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PREFACE.. 


T HIS book is intended to be primarily a treasury of reference ; 
an easily handled repertory of the Origines of English Consti- 
tutional History ; and, secondarily, a manual for teachers and 
scholars. With a view to the first purpose, I have tried to 
collect in it every constitutional document of importance during 
the period that it covers. With a view to the second, I have 
attempted by way of illustration to point out the bearings of the 
several documents on one another and on the national polity ; 
supplying in the Introductory Sketch a string of connexion and 
some sort of continuous theory of the development of the 
system. 

The study of Constitutional History is essentially a tracing of 
causes and consequences; the examination of a distinct growth 
from a well-defined germ to full maturity: a growth, the parti- 
cular direction and shaping of which are due to a diversity of 
causes, but whose life and developing power lies deep in the 
very nature of the people. It is not then the collectima of 
& multitude of facts and views, but the piecing of the Eaks of 
a perfect chain. And in this comparatively complete sad imtei- 
ligible connexion of cause and consequence, it bas a cerísia charm 
that makes up for the default of everything depeading «a tie 
play of personal character, the unlooked-for and tbe pieturssr se. 

It is of the greatest importance that this study should terc. 
s recognised part of a regular English education. Su k-- 
ledge of English history can be really sound without i: i$ tz o4 
creditable to us as an educated people that wise cer etmio-^3 272 
well acquainted with the state machinery of Ashers and P. 
they should be ignorant of the ec Img iaafotnteno .* 
our own forefathers: institutions that poesess a Estag rr 
for every nation that realises its identity, sad hav «1^7. <0 
the wellbeing of the civilised world sm infaencs L05 iiem 
certainly to that of the Classical nations. 

b 





vi Preface. 


I have pointed out in the introductory chapter my reasons 
for not going further than the reign of Edward I. The later 
history is rather a history of politics than of polity, and has to 
be illustrated by a very different sort of documents. A more 
consistent supplement or companion to this volume would be a 
comparative assortment of corresponding Origines of the other 
constitutions of Europe. This isa branch of study without which 
the student cannot fully realise either the peculiar characteristics 
of his own national polity, or the deep and wide basis which it 
has in common with those of the modern nations of the Continent. 
'To have furnished however in this volume, even the bare texts 
of the chief constitutional monuments of France, Germany, Spain, 
Italy, and Scandinavia, would have obliged me to alter the plan 
altogether; nor could the comparative Constitutional History of 
Europe be illustrated at all thoroughly on the same scale. 

For the present, I commend this little book to the good 
offices of teachers, and to the tender mercies of pupils, in the 
firm conviction that the subject it illustrates is of the first 
educational importance, and in the hope that the plan and line 
of study which it suggests will be found well calculated to draw 
out the mind, and to extend the area of sound teaching. 


OxroR», October 7, 1870. 


In the Second Edition a few additions have been made to the 
Excerpts, and five or six documenta of interest have been added, 
amongst which the Habeas Corpus Act and the Act of Settle- 
ment are the most important. An interesting charter of Canute 
will be found inserted at p. 75. 


OxrorD, January 14, 1874. 
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PART I. 





A SKETCH OF THE CONSTITUTIONAL HISTO: 
OF THE ENGLISH NATION DOWN TO 
THE BEIGN OF EDWARD I. 





THE English nation is of distinctly Teutonic or German 
origin. The Angles, Jutes, and Saxons, who, according to Bede, 
furnished the mass of immigrants in the fifth century, were 
amongst those tribes of Lower Germany which had been the 
least affected by Roman influences, They entered upon a land 
whose defenders .had forsaken it, and had carried away with 
them most of the adventitious civilisation which they had main- 
tained for four hundred years; whose inhabitants were enervated 
and demoralised by long dependence, wasted by successive pesti- 
lences, worn out by the attacks of half-savage neighbours and 
by their own suicidal wars ; whose vast foresta and unreclaimed 
marsh-lands afforded to the new-comers s comparatively easy 
conquest, and the means of reproducing at liberty on new 
ground the institutions under which they had lived at home. 
This new race was the main stock of our forefathers: sharing 
the primeval German pride of purity of extraction ; still regard- 
ing the family tie as the basis of social organisation ; migrating 
in groups of allied and kindred character, and commemorating 
the tribal identity in the names they gave to their new settle- 
ments; honouring the women of their nation, and strictly careful 
of the distinction betwoen themselves and the tolerated remnant 


B 
- 
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of their predecessorg, - "he variations of physical and mental 
characteristics which li the progress of fourteen hundred years 
have been developed between the English and North German 
types, may ba’ .ahiply accounted for by natural and political 
causes : the. Aejural ones, the air, food, water, and other almost 
imperceptiph: ‘efficient workings of the land on its inhabitants ; 
the politiegL: ones, the total difference of history, and of mental 
and rhoral discipline. 

JD. is- unnecessary to suppose that any general intermixture 


eiüjdr of Roman or of British blood has affected this national 
identity. Doubtless there were early intermarriages between - 
."the invaders and the natives, and probably in the west of 


England a large and continuous infusion of Celtic blood. But 
though it may have been locally or relatively great, it could 
only be in very small proportion to the whole. The language, 
the personal and local names, the character of the customs 
and common law of the English, are persistent during historic 
times. Every infusion of new blood since the first migration 
has been Teutonic; the Dane, the Norseman, and even the 
French-speaking Norman of the Conquest, serve to add intensity 
to the distinctness of the national identity. It is true that, as 
civilisation has advanced, the language and the legal system 
have absorbed new elements, some of them peculiar, some of 
them common to all civilisation. The language, continuous 
in its perfect identity from the earliest date, unchanged in 
structure and tenacious in vocabulary, has drawn in from the 
latim services of the Church, and from the French of the 
Courts, new riches of expression ; as it has become the literary 
language of a free people, it has received from the common 
aun of all Rterature new forms which, as the nation has 
wtiewtel itself have been thoroughly incorporated with the 
eller anes 0t is trig in the same war, that from the scientific 
MUS af law, somewhat of Noman forms and somewhat more 
at Roman prurviples have entemal into a combination with the 
vhtor aid mon pred develepeld insitutiens of the race; but 
weither He geewth of mater English as a Dterary language, 
wor that of Fili daw dn ite ewmqwite fem, can be made to 
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hundred companions or assessors in each district. Out of them 
probably are chosen the duces or leaders of the host in war, 
to whose force each district contributes its hundred fighting 
men, but whose authority over the allied chieftains is based on 
personal prowess, not on delegated or otherwise vested right. 
These principes have the privilege of being attended by a 
train of comites, who fight for them in battle, wait on them 
in peace, and regard the honour of association with them as 
more than & compensation for such diminution of freedom as 
the relation of patron and dependent involves. Some of the 
' tribes are led by their principes only: others have adopted 
royalty : possibly in imitation of neighbouring polities ; possibly 
us a relic of a patriarchal stage, in which the family tie was not 
merely the chief but the only bond of organisation, and the 
head of the race possessed a priestly character or represented 
a semi-divine descent; possibly as a centre and symbol of unity 
among confederated tribes, desiring to embody their own iden- 
tity in a common hereditary monarchy. In connexion with 
this royalty we read of nobiles, in blood more dignified, but 
with no rights other than those enjoyed by all the freemen of 
the tribe. The king is chosen on the ground of noble descent; 
but his royalty does not, if we take the simple words of Tacitus, 
imply much authority : the communities are governed by their 
principes chosen in the national assembly; and in war they 
aw lat by the duces whose prowess exacts their respect: the 


Whole business of the RWATON is transacted by the Councils of 
the nation 


In these Couneils, held at st 
Üvemeu ef the trike, who 
lat to their charaeter v 
mele wt the 


3t times and attended by all the 
by admission te the use of arms have 
F members of the family that of full 
| viNtGCA the Prineipes form a separate 
Usb whieh hax auth VS fe doternine minor business and to 
Ip assa Su Pe tay SY Mettertog. The whole people 
Wwe tu that Large ihres ant tenes vf and decide on mea- 
wt Bahay LU YS 


) Un e serat wltuinistrations the rule 
wwe Wagetiate ts SUTIN ha (o p 


WV. Ais amessors : 
V. canting punter wid Qe "NN VÉ Ube priesta : the 
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king is unable to act without the national council; by it the 
principes are elected, lawsuits terminated, offenders against 
the tribe condemned. Nor is the relation of the king to the 
principes parallel with that of the princeps to his 
comites. The princeps fights not for the king but for 
his own glory; the comes fights not for glory, but for the 
princeps. The king then represents but the unity of the 
tribe, the princeps the authority of the community, the dux 
the influence of personal pre-eminence. 

There are at the bottom of the scale unfree cultivators of 
the soil, not slaves, but tenants paying rent and holding land 
under the free; slaves proper, such as captives in war, or 
gamblers who have staked and lost all; and lastly, freedmen. 

Tacitus does not mention the Jutes or Saxons at all, and 
the Angles only as one of a list of North German tribes whose 
places he does not fix. To Ptolemy we owe the identification 
of the seats of the two last, between the Elbe, the Eyder and the 
Warnow, in the modern duchies of Holstein, Lauenburg and 
Mecklenburg. We can discern nothing distinctive about them, 
except that in the second century they were recognised but 
Insignificant tribes. 

Between the age of Tacitus and Ptolemy and that of Bede we 
have very few distinct data: we know, however, that during the 
period the name of Saxon was extended to & great agzregation 
of North German tribes, which retained their independence of 
Rome, their ancient religion and seats, and very much of their 
ancient barbarism. To what extent they bad developed the 
germs of a political system common to them with the rest of 
the Germans, before they took possession of their new home, can 
only be conjectured. We may, however, safely argue that their 
progress bad not been rapid : it is certain that whatever pro- 
gress was made was free from Roman elements: it is probable 
that the Sexons were behind the rest of the Germans in the 

distinctness of polity which belongs to the tribes with which 
the Romans were better acquainted. The importance attached 
to the tie of kindred, even in the eighth century, in England, 
marks a more primitive or more purely develuped system tUa» 
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that described by Tacitus, whilst Bede’s account of the govern- 
ment of the Old Saxons, the Saxons of Germany of his own 
day, bears evidence of a state of things little removed from that 
described by Caesar. In the midst of the obscurity, two points 
stand out with clearness,—(1) that the Teutonic occupation of 
Britain was s migration and not a mere conquest ; and (2) that _ 
the nations so migrating came from a settled country, and must 
be credited with the same amount of organisation here which 
they had possessed at home. We are thus freed from the 
necessity of supposing that our forefathers had after their 
migration to begin with the first elements of settled civilisa- 
tion ; but we are also prepared to see changes in the primeval 
system under which they had lived at home, originated, neces- 
stated, and shaped by the fact that they had made so great 
and general a movement. 
lu the firat place, a nation moving in mass has not to learn 
the Aet lessons of colonial life. It has the names, the offices, 
the Cinetiona af the svstem in which its corporate organisation 
ve tuhorens, The tie of kindred is strong, but it does not super- 
ANAL WAY. Ue carties with it the organism of the vicus and the 
yacaua pvdahy alm that ef the civitas The new-comers 
May ap fe divide he land. and then for peace or war, justice 
WOW cen wey fe repradaee their own old condition. The 
Noy sw asad of few askin etl even retain its old proportionate 
QOCNSSO yh eaperior Givisions wis have that indefiniteness 
WY. Y cya ve gh age of Tras. helnnged to the hundreds, 
YS oAv easy o GN Ceemana The evstem, much as it is, is 
row tessesw WHA at De poort of Qewelopment which it has 
Nw Yas 0 Nue. 
UN. 7. CS we NSeS ox eo. c^ Ne eanFed and advanced 
"UN 08€ coss aps oue othe cmwvesgty of order and 
VUOSeSN 9 MSN woe Nena? she anbasian of the mass. 
CMS aN Ss Trash whe has heoncht his people 


SS ays S Sn C Sema mp Bing. amd perhaps 
Vae Meg ee Ss ND hex wwenshad the mee land. won 
N Ll 


0^0. oo NS ake NS wt nhe magistrate: he 
9 i Saw. ww S ee, De green lender of the 
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migrations, and founds a new royalty and nobility in his own 
person. He unites the hereditary character of royalty with the 
prestige of the successful leader and the authority of the elective 
magistrate. The king of the new land is much stronger than 
the king, the dux, or the princeps of the old. 

These processes are, of course, not peculiar to the occupiers 
of Britain : they are of the necessities of all the migrations: 
the Franks and the Goths, as they move, are affected in the 
same way. Yet out of the Frank and Gothic systems arises, 
under the influences of Roman intermixture, a new one s0 
rapidly and so greatly advanced, that it is in some respect an 
antithesis to that of the English. The civilising power of Rome 
and the necessities of conquest have, in the sixth century, in 
France and Spain, forced the process into a maturity which it 
has not reached in England or in un-Romarised Germany four 
centuries later. We must add to the two conditions already 
specified, that the Teutonic system transplanted with the race 
into Britain grows up more purely and is developed more freely, 
with less of imitation, and with slower, steadier, stronger 
growth. 

The progress towards political union in England does not 
begin with the aggregation of units. There is no reason to doult 
the substantial truth of the traditions which ascribe tbe origin 
of the kingdoms of Kent, Sussex, East Anglia, Deira and Ber- 
nicia, to the conquests of single chieftains ; or that the kingdom 
of Wessex was the result of a long series of aggressions led Ly 
a single line of princes with their dependent under-kings ; or 
that Mercia was an accretion, under ome grest orgxniser, of 2 
considerable number of little states, created by late mizrations 
under more insignificant chiefs into a commtry the danzers of 
which were now known, and the orgsaiestion of the ixomigraztz 
consequently less close. 

We thus arrive at the posst of time st which the ever 
of the people to Christismity intredeces a new boul of une. 
the influences of a higher civilisation, and 2 greater rea ciantaem 
of the place of the English im the omamevasth o sam 
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seven kingdoms into the National Church, was the work of 
Theodore of Tarsus: the introduction of the forms and decencies 
of ecclesiastical councils into the meetings of thé nations gives 
its peculiar character to the English Witenagemot; and the 
union of ecclesiastical and civil a ae the land 
impresses a perpetuity on the divisions and subdivisions which 
before had been determined by the occupancy of the family or 
tribe. The mark, vicus, or township, becomes the sphere of 
duty of a single priest, and later is called his parish; the 
kingdom becomes the diocese of a bishop; the whole land the 
province of the metropolitan: the rival archbishops head rival 
nationalities ; the greater dioceses are subdivided on the lines 
of the earlier under-kingdoms in six of the seven states, and 
when Wessex late in the day begins to subdivide, she follows 
the same idea. The organisms of Church and State advance 
side by side; the shires become the archdeaconries, and the hun- 
dreds the deaneries of a later age. The archdeacon or bishop 
presides with the ealdo and sheriff in the shiremoot ; the 
parish priest leads his people to the hundredmoot, or even to 
the fyrd ; the witenagemot has its most distinct and permanent 
constituent in the clergy, bishops, and abbots. 

There are in the Anglo-Saxon system, as we find it in the 
Jaws and charters of the kings, certain distinct steps of growth 
in political insight; but as the development during five centuries 
was very gradual, there are many features of the system which 
remain almost in permanence during the whole period, and 
run on in different combinations still later. The system is 
developed purely and slowly, and we are at no loss to trace- 
the continuity of its growth from the earlier germs. From the 
seventh to the eleventh century the national organism may be 
generally deseribed thus :— 

The people occupy settled seats; the land is appropriated 
to separate townships, and in these certain portions belong in 
entire possession to alodial owners, whilst others are the common 
property of the community ; and there are large unappropriated 
estates at the disposal of the nation. Each of these townships 
has an organisation of its own ; for certain purposes the in- 
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habitants are united by the mutual responsibility of the kin- 
dred ; for others they are under the authority of their reeve, 
who settles their petty disputes, collects their contributions 
to the national revenue, leads the effective men to the fyrd, 
and with his four companions represents the township in the 
court of the hundred or in the folkmoot. The townships are 
not always independent; sometimes they are the property of 
a lord, who is a noble follower, comes, gesith, thegn, of 
the king, with jurisdiction over the men of the township, 
and many of the rights which we associate with feudalism, 
Where, however, this is the case, the organisation is of the 
same sort; the reeve is the lord’s nominee, the moot is the 
lord’s court, the status of the inhabitants is scarcely less than 
free, and their duties to the state are as imperative as if they 
were free. 

A cluster of townships is the hundred or wapentake ; its 
presiding officer is the hundred-man: he calls the hundred- 
moot together, and leads the men of the hundred to the host, 
or to the hue and cry, or to the shiremoot. He is generally 
elected, although sometimes the feudal element is all powerful 
here also, and he is nominated by the noble or prelate to whom 
the hundred belongs. He has no undivided authority ; he is 
helped by a body of freemen, twelve or a multiple of twelve, 
who declare the report of the hundred, and are capable of 
declaring the law. Nearly all the work of judicature is con- 
tained in this, for questions of fact are determined by compur- 
gation and ordeal. The shiremoot is a ready court of appeal, 
and the royal audience is accessible only when both hundred- 
moot and folkmoot have failed to do justice. [s ae 

A cluster of hundreds makes the shire; its officers are 
the ealdorman, the sheriff, and the bishop ; its councillors are 
the thegns, who declare the report of the shire ; its judges are 
the folk assembled in the shiremoot, the people, the lords of 
land with their stewards, and from the townships the reeve and 
four men and the parish priest. 

The shiremoot is the most complete organisation under the 
system; it is the FoLKmooT; not the witenagemot of the 
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shire, but the assembly of the people ; in it all freemen in person 
or by representation appear. Its ealdorman is appointed by 
the witan of the whole nation, like the princeps of Tacitus ; 
its reeve once, perhaps, elected from below and authorised from 
above, like the king or bishop himself. ‘The ealdorman leads the 
whole shire to the host, the sheriff commands the freemen, the 
lords their comites and vassals, the bishop's reeve or abbot's 
reeve the tenants of the churches; all under the ealdorman as 
the national leader. The ealdorman and bishop attend the 
witenagemot ; the sheriff executes justice and secures the rights 
of the king or nation in the shire. 

The union of shires is the kingdom; whether there be two 
or three as in any of the seven kingdoms, or all together in the 
kingdom of Athelstan or Edgar. But the kingdom is merely 
an aggregation of shires, which in many cases have themselves 
been kingdoms of earlier formation, with the minimum of 
necessary administration. The king is at the head: the national 
council is the witenagemot. 

"Under the Heptarchic arrangement there was no organised 
unity but the ecclesiastical. The Church in this aspect is older 
than the State. The Church councils were the only national 
councils, the metropolitan the only person whose word had the 
same force everywhere: it was through the Church that the nation 
first learned to realise its unity. Yet the unity of the race, 
though not available for organised government, was not for- 
gotten. There was no period within historic times when one 
of the seven kingdoms had not an honorary and more or less 
real precedence. Whether or no this precedence was expressed 
by the title of Bretwalda, it involved no inherent authority, nor 
does it imply any unity of administration. Each kingdom has 
its own witenagemot, and the deliberations of the kings are 
rather consultations of plenipotentiaries than national councils, 
Only when Wessex has finally annexed the other kingdoms, is 

e nation counselled for by one witenagemot. 
in its earlier nor in its later form, neither in the 
or in the one, is the witenagemot formed on the model 
It is not a folkmoot; although it repre- 
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sents the people, it is not a collection of representatives: its 
members are the principes, the sapientes, the comites and 
counsellors of royalty, the bishops, the ealdormen, and the king's 
thegns. The witenagemot can never have been a large as- 
sembly ; seventeen bishops, a variable number of ealdormen, 
according as the shires were distributed singly or in clusters, 
never perhaps more than twenty; of vassal members also a 
variable number, gradually increasing as the power of the crown 
became greater and the number of jurisdictions multiplied 
under the leaven of feudalism. 

The process of time and change of circumstances have now 
reversed the dictum of Tacitus. On greater matters the princes 
consult, on smaller matters all; the plebs, the folk, rises 
no higher than the shiremoot. But the whole claims of the 
people as against the king are vested in the witenagemot, and 
as the character of the king varies, those claims are more or 
less actively exercised. The witan, where they are able, have 
the right of electing and deposing kings ; in conjunction with 
the king, of nominating ealdormen and bishops, of regulating 
the transfer of public lands, of imposing taxes, of voting sup- 
plies and so deciding war and peace, of authorising the en- 
forcement of ecclesiastical decrees, of joining in the making 
of laws, of sitting as a high court of justice over all persons 
and causes, 

But under a strong king many of these claims are futile ; 
the whole public land seems, by the eleventh century, to have 
been regarded as at the king's disposal really if not in name: 
the sheriffs, ealdormen, and bishops are named by the king ; 
if he be a pious one, the bishops are chosen by him with respect 
to the consent of the diocesan clergy; if he be a peremptory 
one, they are appointed by his determined will. But the powers 
of legislation and taxation are never lost, nor does the king 
execute judgment without a court which is in name, and in 
reality perbaps, a portion of the witenagemot. 

Neither taxation nor legislation is very onerous work; the 
trinoda necessitas and the rents of the public lands supply 
for a long time all the necessary expenses of goverament, Vux- 
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traordinary taxation is imposed by the witenagemot, as the Dane- 
geld or the shipgeld; a regular tax of two shillings on every 
hide of land furnishes a bribe to the Danes, or a contribution 
of a ship and its equipments is levied on the shires in due 
proportions, to enable the king to resist them. The laws are 
mostly concerned with minute adjustments and modifications 
of usages, the great body of the common law being yet trans- 
mitted orally or by custom, not reduced to writing until it is 
in danger of being forgotten. 

The fabric is crowned by the king; not the supreme law- 
giver of Roman ideas, nor the fountain of justice, nor the 
irresponsible leader, nor the sole and supreme politician, nor 
the one primary landowner; but the head of the race, the 
chosen representative of its identity, the successful leader of its 
enterprises, the guatdian of its peace, the president of its assem- 
blies; created by it, and, although empowered with a higher 
sanction in crowning and anointing, answerable to his people. 
He is the national representative; the national officers are his 
officers ; he leads the army of the nation as the ealdorman that 
of the shire ; he is supreme judge, as the sheriff is in the shire- 
moot; in each capacity his power is limited by a council of free 
advisers; and he is bound by oaths to his people to govern 
well, to maintain religion, peace, and justice, they being bound 
to him in turn by a general oath of fidelity. 

Tt would be rash to affirm that the system thus characterised 
ever existed in integrity, much more so that it existed in any- 
thing like this integrity for the whole four centuries that pre- 
ceded the Conquest. Yet that every single portion of it existed 
at some period during those centuries, and when it ceased to 
exist was superseded by some other arrangement of the same 
kind, is capable of proof. Varieties of practice may have pre- 
yailed in different ages and districts, as to the names of the 
inferior courts, as to the number and functions of the assessors 
‘of the shiremoot, as to the law of compurgation, wergild and 
c , a8 to the responsibility of the kindred, the hundred or 
p for the production of culprits; but the general 
i, and during the greater part of 
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the time little affected by Frank, Roman, or Celtic laws or 
politics. 

From the end of the tenth century a change sets in which 
might ultimately by a slow and steady series of causes and con- 
sequences have produced something like continental feudalism. 
The great position taken by Edgar and Canute, to whom the 
princes of the other kingdoms of the island submitted as vas- 
sals, had the effect of centralising the government and in- 
creasing the power of the king. Early in the eleventh century 
he seems to have entered on the right of disposing of the 
publie land without reference to the witan, and of calling up 
to his own court by writ suits which had not yet exhausted 
the powers of the lower tribunals. The number of royal vassals 
was thus greatly increased, and with it the power of royal and 
noble jurisdictions, Canute proceeded so far in the direction 
of imperial feudalism as to rearrange the kingdom under a very 
small number of great earls, who were strong enough in some 
cases to transmit their authority to their children, though not 
without new investiture, and who, had time been given for the 
system to work, would have no doubt developed the same sort 
of feudality as prevailed abroad. Already by subinfeudation or 
by commendation great portions of the land of the country were 
being held by a feudal tenure, and the alodial tenure which had 
once been universal, was becoming the privilege of a few great 
nobles too strong to be unseated, or a local usage in a class of 
landowners too humble to be dangerous. 

‘The Norman Conquest in one aspect stopped this natural growth 
of feudalism: in another, it may be said to have introduced 
the feudal system. Had this system been developed naturally, 
it would have doubtless become, as it did abroad, the framework 
of government. "The Conqueror saw the evils of this exemplified 
in France. He, from the beginning of his reign, attempted to 
rule as the national sovereign, not as the feudal lord. The great 
confiseations resulting from the rebellions of the native earls 
threw, however, enormous territories into his hands, and these 
being distributed among his followers on the feudal conditions, 
“constituted him at once the supremo landowner. ‘To these 
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conditions all other tenures were gradually but rapidly assimi- 
lated; they were not, perhaps, entirely so assimilated when 
Domesday-book was drawn up, but before the accession of 
Henry I they seem to have become uniformly feudal, 

On the Continent, the feudal system had, under the necessities 
of conquest and by the influence of Roman principles of law, 
worked itself into the very machinery of government. The 
origin of vassalage has been traced to the relation of the 
comes to the princeps in the German, or to that of the client 
to his patron in the Roman system; and the double title to 
the land, either to the emphyteutic tenure of the latter, or to 
the beneficium of the Merovingian conquerors. But so far 
it was a tenure only. When the beneficium began to be here- 
ditary, and the provincial governors to be the great beneficiary 
proprietors in the province, often also by marriage or descent 
great alodial owners, then the powers of jurisdiction and 
military command became feudal also. The royal power 
was eclipsed by that of its own officers, and the king became 
primus inler pares, or often enough the servant of his own 
servants. 

This was the condition of things with which William the 
Conqueror had been conversant in France, and in a lower degree 
in Normandy itself, where the greater vassals were always try- 
ing to reduce the duke's authority to a shadow, to maintain 
the immunity of their lands from his higher jurisdiction, and to 
get rid of his ancient right to garrison their castles. It was 
not without a long struggle that he had established his position 
against the predecessors of the nobles who formed the strength 
of the confederation by which he had to secure his conquest. 
To avoid the renewal of the struggle upon the new soil, 
William from the beginning of his reign took strong and de- 
cided measures. At the earliest opportunity he abolished the 
great earldoms which Canute had created, and placed the govern- 
ment of the shires, through the office of sheriff, in direct depend- 
ence on himself. For the vassals who demanded and had a right 
to demand a share in the fruits of their victory, he provided by 
liberal gifts of land ; but these were scattered throughout the 
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their jurisdictions ; and the restriction of their power was the 
security of the people at large :—but to work the composite sys- 
tem he was compelled to use the feudatories; and they naturally 
worked it to their own purposes, thus gaining & vantage-ground 
for their struggle against the royal power which lasted for 
nearly a century, and ended in the humiliation or extinction 
of all the great families of the Conquest. Throughout this 
Btruggle it may fairly be said that, although in the way of pecu- 
niary exaction the kings pressed their hold on the great vassals 
to an undue extent, the interests of the crown and the people 
were one. 

At the head of the administrative system, now, stands the 
king, the feudal lord of all the land, the source of all jurisdic- 
tion, the supreme arbiter of war and peace. His court, whose 
counsel and consent are the only restriction on his power, is 
composed of his own vassals, even the prelates being compelled 
to do homage in token of their secular dependence on him. But 
he is also the king of the nation, his council is the witenagemot 
of the nation, and the laws by which he rules are the laws 
which his people have claimed from him as their own. Inde- 
pendently of the whole feudal machinery, the people are bound 
to him by oath, and he to them by his coronation promises and 
charter of liberties. 

The enormous amount of business entailed on the king by 
this complication of new and old relations, compels the appoint- 
ment of a minister who shall stand to him in the whole king- 
dom in the same relation in which the sheriff does in each 
shire. This is the justiciar, or lieutenant-general of the king, 
who is the king’s representative in all matters; regent of the 
kingdom in his absence; and, whether the king is absent or 
present, the supreme administrator of law and finance. Under 
him the king’s clerks or chaplains are formed into a body of 
secretaries, the chief of whom bears the title of Chancellor. 
The Conqueror himself executed in person a great part of the 
business of the state; it is under William Rufus that the jus- 
ticiar becomes the prime minister : in this great office the Con- 
queror was strong enough to employ a great baron; William 
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from the earliest Teutonic legislation, and is preserved to our 
own day, & standing and perpetual protest against the imperial 
doctrine favoured by the lawyers and founded on the devolution 
of all legislative power on the king,—‘ Quod principi placuit 
legis habet vigorem. 

The taxation of the country involves little trouble to the 
supreme council. It depends partly on the ancient national 
system, partly on the new feudal one. A tax based on the 
former requires no new authorisation : a grant from the latter 
merely the vote, &nd & statement of the amount wanted, where 
a special gift over and above the prescriptive feudal dues is 
demanded. Under the Norman kings, there is no instance in 
which such grant is debated, much less refused. It is no small 
limitation of autocratic tyranny that it should have been thought 
necessary to ask it. 

The assessment and collection of the revenue is the work of 
the Exchequer: there on two fixed days in the year every sheriff 
appears and accounts for the sums due from his shire :— the 
ferm of the shire, that is, the rent formerly paid in kind or in 
maintenance, now commuted for fixed sums, from old public 
lands and royal demesnes: the Danegeld, also probably com- 
pounded for: the proceeds of the fines of the local courts: the 
feudal aids, and other incidents. It is only in these latter heads 
that any variation occurs that requires adjustment. The others 
are all fixed by law, and the proportions payable by each estate 
are determined by Domesday-book. But as the lands have 
changed hands, and immunities and franchises are constantly 
altered by royal charter, some debate between the payers and 
receivers is needed. The sheriff, who is often & local magnate, 
cannot be trusted to arrange this; 80 a detachment of the staff 
of the justiciar makes the circuit of the shires: these officers 
debate with the landowners the number of hides for which they 
owe Danegeld, or the number of knights' fees from which aids 
and reliefs are due; they likewise assess the towns, which are 
now becoming important contributors to the revenue. These 
fiscal visitations of the barons lead to judicial visitations also, 
and so to a union for both purposes with the local organisations, 
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The twenty years that follow the death of Henry I, and are 
called the reign of Stephen, are & period without example in our 
history. The feudal baronage take advantage of the struggle 
for the crown, to throw off every sort of restraint; and by 
dividing between the two parties in a way that prevents either 
from gaining a decided advantage, to destroy the new admini- 
strative machinery, and exercise irresponsible powers on their 
own estates. They now exemplify all the mischievous charac- 
teristics of continental feudalism : private wars; countless for- 
tified castles ; the cruel exercise of summary jurisdictions ; the 
striking of private coinage. Each baron is a king in his own 
castle. That it is only for their own immunities that they fight, 
appears clearly from their desertions and tergiversations during 
the continuance of the war. To this disorganisation and the 
irreconcilable opposition of the Empress, Stephen had nothing 
of his own to oppose. He was a brave man, but without re- 
sources, without administrative power, and devoid of political 
tact. By one act of impolicy, intemperate rather than unjustifi- 
able, he broke with the clergy, to whom he owed his throne, 
and with the administrative corps, at the head of which Bishop 
Roger of Salisbury still was, without whose aid he had not a 
chance of maintaining it. His weakness had suffered the power 
of both to become overweening ; his impolicy set both in array 
against him, and by one act he alienated every element in the 
state, and cut off his own sources of revenue. The attempt 
which he had made to create for himself a strong party and a 
rival nobility, by erecting new earldoms to be provided for out 
of the Exchequer and by the demesne lands of the crown, pro- 
voking the jealousy of the barons and impoverishing the royal 
revenue, threw him for support on taxation which he had no 
means of enforcing. The natural result was war, and anarchy 
succeeding war, in which all central administration, except the 
ecclesiastical, collapsed. When all parties were exhausted, the 
bishops obtained the place of mediators, at which they had long 
aimed; and the succession of Henry II was the result of the 
compromise. Amongst the terms of the pacification which were 
intended to bind both Stephen and Henry, was a regular pro- 
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jury, which superseded the old processes of trial by battle and 
compurgation, and led by no indistinct steps to the incorpora- 
tion of the machinery of the shire and of the borough in the 
national council or parliament. The instructions given to the 
visiting judges are precise enough,—they are to enter the fran- 
chises of the barons, and to take cognisance of castle guard and 
every relic of old immunities. 

A second measure of reform less directly aimed at the feuda- 
tories, was no less effectual to the diminution of their strength. 
The commutation of military service for a money payment, 
or scutage, placed the military training of the people and the 
disposal of their forces in the king’s hands. It enabled him 
to hire mercenaries for his foreign wars, to dispense with the 
hated Danegeld, and to bring the ecclesiastical baronage under 
contribution. The revival of the ancient militia system, or 
fyrd, by the Assize of Arms, enabled him to dispense with 
the military services of the barons for the maintenance of order 
at home. This ancient force had been called out under William 
Rufus and Stephen; it was now reorganised and ordered to 
furnish itself with modern weapons. Henry trusted the people 
more than the barons. 

A third symptom of his decided policy was the bestowal of 
the office of sheriff on lawyers and soldiers rather than on the 
great barons, who had already succeeded, in some cases, in 
making it hereditary ; during the whole of Henry's later years, 
these very important functionarles were drawn from the class 
which furnished the barons of the Exchequer and itinerant 
justices; and their powers were easily limited and regulated by 
the Curia Regis. 

All these measures have a greater significance, viewed as parts 
of an extended scheme of administration ; the reforms which 
they betoken run into every region of public business. 

Henry II made the national council a different thing from 
what Henry I bad left it; he summoned it at regular intervals, 
twice or thrice every year of his stay in England. Its composition 
was that of a perfect feudal court; archbishops, bishops, abbots, 
priors, earls, barons, knights and freeholders. The business 
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mixture of the powers of the two bodies that the House of 
Lords received its judicial character as a court of appeal, and 
the Privy Council derived its legislative character, which it 
attempted to carry out in the form of ordinances. The original 
tribunal, the king’s ordinary council, retained its undiminished 
powers throughout, changing at various times and throwing 
off new offshoots, such as the Court of Star Chamber, until it 
has reached our own time in the form of the Judicial Com- 
mittee of Privy Council. The limited tribunal of the Curia 
Regis continues, with varying numbers, until the reign of John, 
when the Common Pleas are separated from the other business 
and fixed at Westminster. Soon after the date of Magna Carta 
it divides and arranges its business into that of three courts, 
retaining the same staff of judges for all, and the chief justiciar 
at the head. Towards the end of the reign of Henry III the 
three courts receive each a distinct staff, and the extinction of 
the old pre-eminence of the great justiciar results in the com- 
plete separation of the three for all purposes. In the Ex- 
chequer Chamber, however, they still retain a trace of their 
ancient unity of organisation. 

The visits made to the shires by the itinerant judges and 
barons form a very important part of the training of the people 
for self-government ; not only in the judicial, but in the fiscal 
business also. Henry II, if not the inventor, was the great 
improver of the system of recognitions by jury. The machinery 
which had been occasionally used before, and which may be 
traced to Karolingian usage, he applied to every description of 
business. By the ordinance of the grand assize, the person 
whose possession of land was impugned was empowered to 
make choice between trial by battle, and the examination 
of his right by a body of twelve sworn recognitors, who 
were selected by four sworn knights summoned for the purpose 
by the sheriff acting under a royal writ. In the other recog- 
nitions, as of Mortdancester and Novel disseisin, the twelve 
recognitors were simply summoned by the sheriff, acting in this 
case also under a special precept from the king. Out of these 
recognitions arose the system of trial by jury; the jurors are at 
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sheriffs and of the officers of the Exchequer. The classes from 
which it is to be demanded are, roughly speaking, the knights, 
the towns, and the socage tenants; the barons, greater and 
lesser, the boroughs, and the lower freeholders. The military 
tenants are allowed to certify by their own cartel the number 
of knights’ fees for which they are liable. The towns, through 
their burgage holders, make their agreement with the barons 
itinerant ; but the lower freeholders are assessed by the sheriff 
and his officers, and have no check upon their exactions unless 
their hardships can be made known to the king. When taxa- 
tion descends to personal property, the sheriff has no basis of 
calculation ; it is in this, then, that the necessity of some ma- 
chinery of assessment first introduces the jury system. Under 
the assize of arms in 1181, Henry II directs the liability 
of each man, either in rent or in chattels, to be estimated by a 
sworn body of knights or lawful men of the venue; and the 
same plan is used for the levying of the Saladin tithe, also on 
personal as well as real property, in 1188. When Richard I, in 
1198, exacted a carucage or aid of five shillings on the hide, he 
applied the principle of jury assessment in the most, elaborate 
way to the whole land of the country. How important were 
these developments of the idea of representation will be seen 
by-and-by. ] 

These are but a few of the measures by which Henry II and 
his ministers provided for the security of his people, —through 
which he earned their confidence, and trained them, both by 
the enjoyment of legal security and by the responsible part laid 
on them in judicial and fiscal matters, for a time when their 
co-operation would be required in the higher departments of 
government, in the decreeiny, not the executing only, of legis- 
lation and taxation, In these the king had the help of the 
financial family founded by Bishop Roger, and of the great 
legist Ranulf Glanvill. He lived long enough to see the success 
of his policy in making England rich and contented, and a race 
of nobles springing out of the administrative houses, which was 
to strengthen the law and make common cause with the people. 

Richard’s reign is in constitutional matters the supplement of 
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that used for the nomination of recognitors for the grand assize, 
and was likewise a check on the power of the sheriff, to whom 
the nomination seems to have before belonged. It is possible 
that tbe knights electors are henceforth chosen by the suitors, 
and that the article of Magna Carta which orders them to be 
elected, for the recognitions of novel disseisin, mort-dancester, 
and darrein presentment, by the county court, is an explanation 
of earlier custom. But in the case of the coroner there is no 
such question; the existing immemorial usage, as well as the 
words of the assize, proves that the election was by the whole 
body of freeholders. It is the first, attempt at popular election 
in England within the historic period, unless we regard as such 
the privileges granted to certain of the boroughs to elect their 
magistrates. This had been attained by some towns, by payment 
of & fine, under Henry II; in the reign of John it becomes a 
general privilege conferred by charter. 

'The steps taken in the direction of freedom and security under 
these administrators were doubtless of importance in themselves. 
They were an extension of the rule of law into regions where 
the rule of force had been far too general. But it must not be 
thought that they were a pure concession to the desire of free- 
dom and good government. Henry II and Hubert Walter 
recognised the fact, which Henry I had seen before them, that a 
people able to count on personal and commercial safety is much 
more profitable to the Exchequer than one over-taxed and un- 
constitutionally oppressed. The reign of Richard is not only a 
period of reform in law, but of unparalleled exactions in money. 
The various plans of taxation adopted by the earlier kings are 
all resuscitated and amplified. The scutage of Henry II is 
applied to the raising of funds for the king's ransom, and in- 
creased in amount. The carucage of Richard is but the Danegeld 
under a new name, and of larger and more profitable assessment. 
The feudal dues are all exacted ; the wool of the Cistercians is 
seized ; the plate of the churches is borrowed ; the moveables as 
well as the land are rated. These plans are maintained after the 
original call for them has been answered. Nor is the opposition 
to this systematic oppression so marked as might be expected. 
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disorganisation to play the tyrant without restraint. The funds 
arising from the confiscated estates of the Norman nobles and 
the exiled bishops enabled him to spend lavishly, to hoard also 
largely, and to collect an army and fleet for resistance to Philip IT, 
and even for the invasion of France. But the universal disaffec- 
tion brought all his preparations to nothing. After offending 
every portion of his people, he had to yield to the papal claims ; 
and when he had yielded, the desertion of his vassals left him 
powerless even for revenge. It was the resistance of the 
northern barons to his command that they should join his 
expedition to Poictou, that provoked him to the vindictive pro- 
ceeding which ended in his complete surrender. The barons 
found a counsellor in Archbishop Langton, and a programme 
for the redress of grievances in the charter of Henry I. This 
they compelled John to renew, with large additions, at Runny- 
mede, and in securing their constitutional rights to themselves 
bound him to observe the same rules towards all free men. 
Thenceforth no tax over and above the customary feudal aids is 
to be taken without consent of the national council, the common 
council of the realm, the assembly of the barons, the greater of 
whom are to be summoned by special writ, the lesser by & general 
one through the sheriffs. The privileges secured by the great 
charter of John become in their turn the basis or programme 
of new claims which are the subject of strugcles that run 
through the whole reign of Henry III, and in those struggles 
are made good. The next reign sees them accepted by the good 
faith, and defined by the administrative genius, of Edward I. 
The agreement between the king and his people—for Magna 
Carta, although in form a charter, is in substance a treaty of 
peace—that no tax shall be exacted without a grant from the 
common council of the kingdom, and that that common council 
shall be summoned in a definite and satisfactory way, may seem 
to be but a small instalment of constitutional reform, and not to 
go beyond what was already the theory of government in Eng- 
land. But the words of the charter, to be carried out at all, in- 
volved much more than they expressed. The old state of things 
that had followed the Conquest was quite worn out. The legal 
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peace of the Church in 1107 to the Becket quarrel, and after 
the conclusion of that quarrel, continuously on the same side. 
No division of the clergy ever sympathised with the feudal 
party. 

The strength of the parties was locally divided. The national 
party was strongest in the north, where the successive forfeiture 
of English and Normans had put it in the royal power to provide 
amply for its supporters; where the national spirit and insti- 
tutions lingered the longest, and only required the assurance 
of good government to place themselves on the king's side. 
The domains of the great earls lay more in the middle of 
England, which was therefore the seat of disaffection and 
uneasiness generally, the towns taking the royal or national 
side against the nobles. The southern shires were more de- 
cidedly royalist, the great domains and strong castles of the 
kings and their kinsmen in the neighbourhood of the seats of 
government, and the diffusion of episcopal influence, giving 
them a very considerable advantage. The feudal party made up 
for its want of strength in other classes of society and other 
parts of England, by foreign alliances, &nd the extent and 
wealth of great foreign domains. The intense dislike of the 
English to foreigners, which was wisely humoured by Henry II, 
and as foolishly disregarded by Stephen, John, and Henry III, 
contributed an ingredient of personal partisanship. 

Henry II had broken the feudal party by war, and disarmed 
it by policy: he had succeeded so well, that the very men who 
had been his opponents accepted their position, and became 
the most faithful adherents of his sons. At his death, and 
during the reign of Richard, there seemed to be every chance 
that the national party would soon comprise every element 
of political life; the party quarrels of the period arising from 
mere personal causes, and the great body of the baronage, 
as well as the rising municipalities, being faithful. And these 
chances might have been made a certainty, when the loss of 
their Norman estates had robbed the feudalists of their vantage- 


ground. 
But the growth and consolidation of the national party had 
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contributed largely to the increase of the power of the king. 
The constitution gained in strength and consistency, and the 
king was the strongest element in the constitution. Henry II's 
measures, double in their intention, and double in their success, 
had created a strong royal power and a strong national spirit 
in conjunction. John’s despotic conduct set the two forces 
which his father had laboured to strengthen and consolidate, 
in array against each other. From the beginning of the thir- 
teenth century the struggle is between the barons, clergy, and 
people on the one side, and the king and his personal par- 
tisans, English and foreign, on the other. The barons and 
prelates who drew up the Articles of the Charter were the sons 
of the ministerial nobles of Henry II, the imitators of Saint 
Anselm and Saint Hugh, of Henry of Winchester, and Thomas 
of Canterbury. 

In the history that follows we trace new elements as well as 
old complications. The national party of 1213 was itself 
diyided between those who, like Robert Fitz Walter, would 
bring in French aid, and those who stood merely by the nationat 
rights. The king’s party contained two, or even three sections : 
his own personal friends and ministers, his foreign allies, and 
the small but powerful mediating party acting under papal in- 
fluence. Of these, the first may be regarded as represented by 
Hubert de Burgh and Peter des Roches ; the second by Falkes 
de Breauté, and the third by the legate Gualo, John's death 
removed the great obstacle to the union between the elements 
which were capable of uniting: the French detachment of the 
mational party eollapsed, and the position of the foreign allies 
of John was made untenable. The national baronage under 
William Marshall and the king's friends under Hubert de 
Burgh united, and the papal agents were gradually but. effect- 
ually edged out, The early struggles of Henry IITs reign 
were for the expulsion of the foreign element. But the happy 
mens which the clearance seemed to promise were rendered 
futile by the folly, the falseness, and the foreign proclivities of 
the young king himself, who as soon as he grasped the sub- 
‘stance of power brought back into the political arena every 
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single element of discord. Refusing to be bound by his father's 
engagements, treating his most faithful servant with personal 
ignominy, and in that act reviving the rivalry between the 
friends of the king and the friends of good government; throw- 
ing himself into the closest alliance with Rome, and crushing 
the spirit of the national Church; rivalling his father in the 
multiplicity of his exactions, now contrary to the letter of his 
own obligations ; and bringing in hosts of foreigners hateful to 
the people, and the cause of unparalleled extravagance and oppres- 
sion—he let loose every element of misery, and roused OR 
political constituent to resistance. 

Strangely enough the head of the disaffection was & man 
who perhaps had least of all in common with the nation, except 
the sense of justice. Simon de Montfort was a foreign adven- 
turer ; by descent representing on one side the purest feudalism 
of Normandy, and on the other the great feudal party of the 
Conquest; brother-in-law of the king, and by the hereditary 
ambition which marked his paternal house, fitted rather for a 
usurper than for a defender of other men's rights. Yet there is 
no reason to doubt either his political wisdom or his sincerity 
&nd honesty. His strength, however, was in the false position 
of the king. Neither the ability of the versatile, experienced, 
and travelled statesman, nor the confidence of the Church, nor 
the wealth of his English earldom, nor his own brilliant nature, 
could have won for him the reputation of a hero and martyr- 
saint, much less the substance of power. At the head of the 
barons, trusted by the clergy and worshipped by the people, 
he forced on the king the new programme of good government ; 
& programme which contained indeed little more than was 
already binding, but which owed its importance, as its advo- 
cate owed his strength, to Henry's falseness. Strong in resist- 
ance, and victorious in battle, Simon de Montfort undertook to 
administer, and attempted to unite under a premature political 
organisation, all the possessors of power in the land. But the 
force which had been so great against the king in arms, was 
inefficient in supremacy: again it became clear that Simon's 
chief strength was in his rival's folly and weakness. The escape 
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could not be resisted. The confirmation of the Charters com- 
pletes the present survey of political history. 

The idea of constitutional government, defined by the mea- 
sures of Edward I, and summed up in the legal meaning of the 
word parliament, implies four principles: first, the existence 
of a central or national assembly, a * commune consilium regni ;' 
second, the representation in that assembly of all classes of the 
people, regularly summoned; third, the reality of the repre- 
sentation of the whole people, secured either by its presence in 
the council, or by the free election of the persons who are to 
represent it or any portion of it; and fourth, the assembly so 
summoned and elected must possess definite powers of taxation, 
legislation, and general political deliberation. We will now trace 
very briefly the origin, growth, and combination of these. 

First. The Commune Concilium had existed from the earliest 
times, first as the witenagemot, and afterwards as the court of 
the king's vassals, or, in a manner, as combining the characters 
of both. It had in neither stage been representative, in the 
modern meaning of the word. The witenagemot acted for the 
nation, but was not delegated or elected by it: the Great Council 
of the Norman kings included in theory all tenants in chief of 
the crown, but had no special provision for these to represent 
their under-tenants, or for the securing of the rights of any not 
personally present. The witenagemot possessed and exercised 
all the powers of a free council; the Norman court or parlia- 
ment, claiming the character of a witenagemot, if it possessed 
these rights in theory, did not exercise them. At no period, 
however, of our early history was the assembling of the national 
council dispensed with. 

Second. The representation of all classes of the people is 
necessary for the complete organisation of & national council, 
and that complete organisation is legally constituted by sum- 
mons to parliament. In this three principles are involved: the 
idea of representation, the idea of exhaustive representation, 
and the definite summons. 

I. The idea of representation was familiar to the English in 
the minor courte, the hundredmoot and the shiremoot. The 
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reeve and four men represented the township in these assem- 
blies ; the twelve assessors of the sheriff represented the judicial 
opinion, sometimes the collective legal knowledge of the shire. 
At a later period the inquest by sworn recognitors, in civil 
suits, in the presentment of criminals, and in the assessment of 
real and personal property, represented the country, that is the 
shire or hundred or borough, for whose business they were 
sworn to answer. 

IL. The political constituents of the nation (exclusive of the 
king),—the three estates of the realm,—are the clergy, the 
baronage, and the commons. A perfect national council must 
include all these: the baronage by personal attendance, the 
clergy and people by representation. ‘The bishops, although 
their right to appear personally in the Commune Concilium is 
older than the introduction of the feudal principle on which 
the theory of baronage is based, have, by the definition of lawyers, 
been made to sink their character of witan in that of barons, 
umongst whom they may for our present purpose be included. 
The representation of the estates then implies the union in 
parliament. of (1) the baronage lay and clerical, (2) the lower 
clergy, and (3) the commons. 

1. The baronage, in its verbal meaning, includes all barones, 
that is all homagers, holding directly of the crown ; but by suc- 
cessive changes, the progress of which is far from easy to fix 
chronologically, it has been limited, first, to all who possess a 
united ‘corpus’ or collection of knights’ fees held under one 
title: secondly, to those who, possessing such a barony, are 
summoned by special writ: thirdly, to those who, whether 
entitled by such tenure or not, have received a special sum- 
mons: and finally, to those who have become by creation or 
prescription entitled hereditarily to receive such a summons, 
The variations of dignity among the persons so summoned, 
represented by the names duke, marquis, earl, and viscount, are 
of no constitutional significance. The baronial title of the 
bishops and mitred abbots originates in the second and third 
of the principles thus stated. 

2. The inferior clergy had immemorially their diocesan as- 
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semblies and their share in the provincial councils of the Church, 
—a share which would be as difficult to define as is that of the 
plebs or populus in the ‘commune consilium regni ;’ but which 
does not much affect constitutional history until the period of 
Magna Carta. At the beginning of the thirteenth century the 
doctrine was gaining ground that the taxpayer should have a 
voice in the bestowal of the tax; the lezal position of the bene- 
ficed clergy had been long definitely settled ; and the changes in 
the character of taxation took from them the immunities which 
they had earlier possessed and still persistently claimed. The 
aids which John condescended to ask of the inferior clergy were 
not granted by assemblies, but collected by separate negotiation 
through the archdeacons, in the same way that the sheriffs or 
itinerant judges negotiated the aids of the towns and counties. 
In a council held by John in 1207 the regular clergy were re- 
presented by the abbots; in another in 1213 the cathedral 
clergy were represented by the deans ; the rest of the clergy not 
at all. In both of these cases there are analogies with the deal- 
ings of the lay estates that might be traced at length. Passing 
over the anomalous: councils of the next forty years, we find in 
1254 & writ directing the archbishops and bishops to assemble 
all the clergy for the purpose of granting an aid; in 1255 the 
proctors of the clergy appeared in parliament at Westminster 
and presented their gravamina. In 1283, Edward I summoned 
them by their proctors to great councils at Northampton and 
York; in 1294 they were summoned by their proctors to the 
parliament at Westminster; and in 1295, by the clause praemu- 
nientes in the writ summoning the bishops to parliament, the 
clergy were summoned to appear there; the deans and priors of 
the cuthedrals and the archdeacons in person, the chapters by 
one proctor, and the clergy of each diocese by two, having full 
and sufficient power from the chapters and the clergy. This 
clause has been inserted, with & few exceptions, ever since; the 
constant usage dating, as stated by Hody, from the 28th of 
Edward III; but it has not been acted upon since the fourteenth 
century. "We may trace in this the defining hand of Edward I, 
who doubtless intended by this means to introduce a complete 








40 Introductory Sketch. [Parr 


represent the whole body of freeholders ; and although there was 
at a later period a question whether the wages of the knights 
of the shire should be paid by the whole body of freeholders, 
or only by the tenants in knight service, it was never peremp- 
torily determined ; nor has there ever been a doubt but that 
the representation was that of the whole shire, and the election 
made, theoretically at least, in pleno comitatu, down to the 
Act of Henry VI, which restricted the electoral franchise to the 
forty shillings freeholders. 

The first occasion on which the representatives of the shires 
were summoned to consult with the king and other estates is 
in the 15th of John, 1213: when the king by writ, addressed 
to the sheriffs, directs that four discreet men of each shire shall 
be sent to him, *ad loquendum nobiscum de negotiis regni 
nostri. These ‘four discreet men’ must be regarded in con- 
nexion with the custom of electing four knights in the county 
court to nominate the recognitors and grand jury; and the 
14th Clause of the Charter, directing the summons of the minor 
barons by the sheriff, must be interpreted or illustrated by this 
writ. 'The next case in which it is clear that representatives 
of the shire were called to parliament is that of 1254, when two 
knights represent each county. In 1261 the barons, and after 
them Henry III in opposition, summoned three knights from 
each shire. In 1264, Simon de Montfort summoned four ; to 
the famous assembly of 1265 he summoned two. In the great 
assembly which swore allegiance to Edward I in 1273, four 
knights, and in the second parliament of 1275 two, represented 
each shire. The mention of the commonalty in the early writs 
and statutes of Edward I seems to show that the practice was 
pursued with some approach to continuity, and certainly in 
some cases, a8 In the councils of 1283 and in the parliament 
of Shrewsbury, it was fully carried out. But the character of 
these assemblies is a matter of debate, and it cannot certainly 
be said that the knights of the shire were formally summoned 
to proper parliaments until the year 1290, or that they were 
regarded as a necessary ingredient of parliament until 1294. 
Their regular and continuous summons dates from 1295. 
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tenants in burgage and on an equality with tenants in free and 
common socage. The possessors of these burgages were, until 
& further organisation was provided, the political constituente 
of the borough. 

The privileges of the boroughs had not got much beyond this 
at the death of Henry I; the burghers of Beverley, who were 
chartered during his reign by their lord the archbishop of York, 
with the same privileges as those enjoyed by the citizens of 
York, are empowered by their charter to have their hans-kus, 
and there to make their by-laws, and to enjoy certain immu- 
nities from tolls within the shire. It is impossible to argue 
from the privileges of the city of London to those of the pro- 
vincial towns; and in the scarcity and uncertainty of the early 
charters there are many serious hindrances to any generalisa- 
tion. Amongst the rights claimed by London at this date, are 
those of electing its own sheriff, of exemption from external 
Judicature, freedom from several specified imposts, and protec- 
tion for corporate estates. London, however, can never have 
been regarded as a town in demesne ; and its privileges, vested 
in the powerful burghers of the free city, served as a model for 
those which were gradually emancipated. Under Henry II we 
trace an increase in the privileges recognised or granted by 
charter: the king confirms the liberties enjoyed during the 
reigns of Edward, William, and Henry I; by special privilege 
the villein who has stayed a year and a day in a chartered town 
unclaimed is freed in perpetuity, or the towns are exempted 
from the jurisdiction of the sheriff or king’s officer. It is only 
by fine that they obtain now and then the right to elect their 
own officers. This and other rights scarcely less important are 
occasionally granted in the charters of Richard, and commonly 
in those of John, which seem to recognise in the borough a 
modified corporate character but little short of the later idea 
of incorporation. The charter of John to Dunwich is especially 
full; bestowing the character of a free borough, enumerating 
the rights, such as Sac and Soc, in which the burghers enter into 
the possession of the status before belonging to the lord of the 
franchise; the ferm of their town; immunity from all juris- 
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diction except that of the king's justices; the right to appear 
before the justices, if summoned, by representation of twelve 
lawful men, and of being assessed in case of an amercement by a 
mixed jury, half named out of their own body. The privileges 
of the towns advanced very little further than this during the 
thirteenth century : but at the beginning of it the principle of 
representation and election was thus applied to them. 

No idea of summoning the towns to appear before the king 
by their representatives can be traced higher than the reign of 
John. Before and after this the richer tenants in burgage may 
have occasionally attended the royal councils with the other 
freeholders. They would, however, have no representative cha- 
racter whatever; nor is there any trace of their magistrates, 
to whom such a character would belong, being summoned to 
Parliament, as they were to the States General in France by 
Philip the Fair. The first notice of a united representation 
occurs in 1273, when John summoned the representatives of the 
demesne lands of the crown to estimate the compensation to be 
paid to the plundered bishops. By a writ to the sheriffs, they 
are directed to send to S. Albans four men and the reeve from 
every township in demesne. In this may be distinctly traced 
& connexion with the county court representation of earlier and 
later times. The assembly so constituted met, and is dignified 
by Matthew Paris with the title of a council; the archbishop, 
bishops, and magnates being present at it, It is indeed the 
assembly to which, through the justiciar, John proposed the 
restoration of the laws of Henry L From this date, however, 
to the parliament of Simon de Montfort, we find no further 
traces: nor can this case be taken as more than pointing the 
way to the later system. The taxation was still a matter of 
arrangement with the officers of the exchequer, and for no other 
purpose were the towns likely to be consulted, The summons 
of Simon de Montfort was directed to the citizens and burghers 
of the several cities and boroughs, each of which was to send 
two representatives. After the year 1265 there is again a long 
blank; for although in several places the burghers are spoken of 
as joining in grants of money at the king's request, it cannot 
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be shown that their representatives were convoked for the pur- 
pose before the year 1295. The national councils of 1273 and 
1283, and the parliament of Shrewsbury, contained repreeen- 
tatives of the towns, but they are not allowed by constitutional 
lawyers the full name of parliaments ; nor is it certain whether 
the representatives attended as representing an estate or a part 
of one, or merely for the purpose of informing the king and 
magnates. In r294 the towns were asked for their contri- 
butions by distinct commissions ; in 1295 they were summoned 
regularly to parliament; and although the series of writs is 
not so complete in the case of the towns as in that of the 
counties, their right was then recognised, their presence was 
seen to be indispensable, and the representation has been con- 
tinuous, or nearly continuous, ever since. 

The great difference between the representation of the coun- 
ties and that of the boroughs is this, that it was in the power of 
the crown or its advisers to increase or diminish the number 
of boroughs represented—a power based on the doctrine that 
their privilege was the gift of the crown, and their status 
historically that of royal demesne. But their association with 
the knights of the shire, whose numbers could not be altered, 
and whose possession of their right sprang from the more 
ancient part of the constitution, prevented the third estate from 
falling into the condition into which the corresponding body fell 
in Spain, where the custom of summoning towns was adopted 
earlier; and in France, where it was possibly imitated by Philip 
the Fair from the practice of Edward L 

III. The status of the parliament was constituted by the 
writs of summons, addressed to the barons individually, and to 
the sheriffs for the representation of the third estate. In the 
latter case both towns and counties chose their representatives 
in the shiremoot. Where the particular form of writ was not 
observed,—and both for military levies of the vassals and for 
great councils a distinct form was in use,—the assembly, 
although it might contain every element of a parliament, was 
not regarded as one. The obscurity of our knowledge on this 
point, caused by the loss of the ancient writs, occasions the 
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difficulty that exists about the assemblies of the reign of 
Henry III and of the early years of Edward I, during which 
many councils were held which contained certainly knights of 
the shire, and possibly deputies from the towns, but which are 
called Great Councils rather than parliaments, for this technical 
reason— either they contained other ingredients besides the 
regular ones of parliament; or they did not contain all the 
ingredients of parliament ; or the towns were summoned other- 
wise than through the sheriffs ; or the number of representatives 
varied; or the selection of the boroughs was irregular; or the 
purpose specified in the writ was other than parliamentary. 
Such councils were occasionally held in the succeeding reigns, 
and exercised many of the powers of parliament, but taxes 
imposed by them, and laws enacted by their authority, were 
regarded as of questionable validity, and sometimes had to be 
formally re-enacted. These councils were, however, a part 
of the process by which the institution of parliaments ripened. 
The regular tribunal of later date, to which the same name 
of Great Council is given, contained the lords spiritual and 
temporal, the judges of the courts and the other members of the 
king's ordinary council. For judicial purposes it exercised a 
right which parliament as such had not, and which has descended 
from it to the House of Lords only, It also advised the crown 
in all matters of government, although any attempt at legisla- 
tion was watched very jealously by the Commons. 

‘Third. The combination of the principle of election with that 
of representation has been illustrated by what precedes. The 
idea of election was very ancient in the nation, and had been 
theoretically maintained in both the highest and the lowest 
regions of the polity: the kings and prelates were supposed to 
be elected ; the magistrates of towns, the judicial officers of the 
counties and forests, were really so from the beginning of the 
thirteenth century, if not before. In this, as in every other 
constitutional point, the freedom claimed and often secured by 
the clergy served to maintain the recollection or idea of a right. 
In the reign of Edward I the lawyers represented it as an 
ancient Teutonic right that the ealdorman, the heretoga, and 
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the sheriff were elected officers. The election of sheriff was 
claimed for the counties during the parliamentary struggle 
which produced the Provisions of Oxford, and was secured to 
the freeholders by the Articuli super Cartas in 1300; but the 
privilege was withdrawn early in the next reign. The two 
principles of election and representation have never been divided 
in England since the reign of Edward I, although the variety 
of franchises and disputes on the right of voting for members 
of parliament are for many centuries bewildering in the ex- 
treme. 'The towns, however close the elective franchise, have 
never been, as in France, represented by their magistrates 
as such. 

Fourth. Of the four normal powers of a national assembly, 
the judicial has never been exercised by the parliament as a 
parliament. The House of Commons is not, either by itself 
or in conjunction with the House of Lords, a court of justice: 
the House of Lords has inherited its jurisdiction from the 
Great Council. Another power, the political, or right of general 
deliberation on all national matters, is too vague in its extent 
to be capable of being chronologically defined ; nor was it really 
vindicated by the parliament until a much later period than 
that on which we are now employed. The two most important 
remain, the legislative and the taxative, the tracing of whose 
history must complete our present survey. 

1. The ancient theory that the laws were made by the king 
and witan co-ordinately, if it be an ancient theory, has within 
historic times been modified by the doctrine that the king 
enacted the laws with the counsel and consent of the witan. 
This is the most ancient form existing in enactments, and is 
common to the early laws of all the Teutonic races: it has 
of course always been still more modified in usage by the 
varying power of the king and his counsellors, and by the share 
that each was strong enough to vindicate in the process. 
Until the reign of John the varieties of practice may be traced 
chiefly in the form taken by the law on its enactment. The 
ancient laws are either drawn up as codes, like Alfred’s, or as 
amendments of customs: often we have only the bare abstract 
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of them, the substance that was orally transmitted from one 
generation of witan to another; where we have them in in- 
tegrity the counsel and consent of the witan are specified. The 
laws of the Norman kings are put in the form of charters ; 
the king in his sovereign capacity grants and confirms liberties 
and free customs to his people, but with the counsel and con- 
sent of his barons and faithful. Henry II issued most of his 
enactments as edicts or assizes, with a full rehearsal of the 
counsel and consent of his archbishops, bishops, abbots, priors, 
earls, barons, knights, and freeholders. The compact of John 
with the barons has the form of a charter, but, as already 
stated, is really a treaty based on articles proposed to him, and 
containing additional articles to secure execution. From the 
time of John the forms vary, and the reign of Henry III con- 
tains statutes of every shape—the charter, the assize, the 
articles proposed and accepted, and the special form of provisions, 
which are analogous to the canons of ecclesiastical councils. 
From the reign of Edward I the forms are those of statutes and 
ordinances, differing in some ascertained respects, the former 
formally accepted in the parliament as laws of perpetual obliga- 
tion, and enrolled: the latter proceeding from the king and his 
council rather than from the king and parliament, being more 
temporary in character, and not enrolled among the statutes. 
All alike express the counsel and consent with which the king 
fortifies his own enacting power: but several of the early 
statutes of Edward are worded as if that enacting power resided 
in the king and his ordinary council ; and it is not clear whether 
this assumption is based on the doctrine of the scientific jurists 
who were addicted to the civil law, or on imitation of the 
practice of the French kings, just then made illustrious by the 
Establishments of Saint Lewis. 

‘The actual force of the expression ‘counsel and consent,’ which 
is preserved during so long a period and under such various 
developments of the royal power, can only be estimated approxi- 
mately, according to the occasion or the needs or the character 
of the sovereign who acknowledges it. It stands, for at least a 
century after the Conquest, as the record of a right rather than 
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- the expression of a fact. Under Henry II and his descendants, 
by whom a large share of power was actually vested in the 
ministers and judges, the facility of consultation was much 
increased, but it remains an obscure point, whether consent 
could be withheld as well as bestowed, and whether it was not 
generally taken for granted. From the reign of Henry III it 
was probablv a reality ; and from that of Edward I downwards 
the form bas a typical force, and the variations later introduced 
into it have a great deal of meaning. After the permanent in- 
corporation of the commons. from 1318 downwards, the form is, 
by the assent of the prelates, earls, barons, and the commonalty 
of the realm. From the first year of Edward IIT the share of 
the commons is frequently expressed as petition ; by the assent 
of the prelates, earls, and barons, and at the request of the 
commons : under Richard II the assent is occasionally expressed 
as simply that of the lords and commons. Henry IV enacts 
with the advice and assent of the lords at the request of the 
commons, In the 23rd of Henry VI the addition by authority 
of parliament first occurs; and from the rst of Henry VII the 
mention of petition is dropped, and the regular form becomes, 
the advice and assent, or consent, of the lords spiritual and 
temporal and commons in parliament assembled, and by authority 
of the same. These forms certainly are not uniformly observed, 
but the origin of the changes may be exactly traced, and will be 
found to synchronise with the later changes in the balance of 
power between the several estates and the sovereign. 

The further question, Were the estates on an equality in 
respect of legislation? may be thus briefly answered. The 
claim of the clergy and commons to & voice was not admitted 
no carly in leyislution as in the case of taxation: once admitted, 
the powor of the commons very quickly eliminated all direct 
interference. on the part of the clergy. Down to the end of the 
reign of Edward I it can hardly be said that the right of counsel 
war extended to the commons at all; it is in the next reign 
that thelr power of initiation by way of petition is first recog- 
wind, As lato as the 28th of Edward I, the statute Quia 
RWwptorva was passed by the king ond barons, before the 
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surat Xe repured — Y*e orrercemding variations in tbe 
SCOPES USD SII Doe CfEY are :— in 1295, ‘ad 
ZURMTzAIC Im occl-cnknürm. s Íf&.ceniz- | in 1299, ‘ ad faciendum 
e ccmmencoen?Tpm D^ Tax g3*r. eclv ‘ad consentiendum, s 
^pnmanc aidlelI|ke Cucfuccel be abe. 

1i. The sui cf tie veces  tataton takes precedence of 
wet stan ILL peace Te power of votnz money was 
Lc ceca mr thas tis of rizr eocasel Of this power, as 
tv existe? cp 10 che Gace cf Magma Carta, ecough has been said. 
The win-aclecloL anl rs suoceser the royal council of barons, 
euG!i imrese the od rauca! taxes: the ordinary feudal 
€Xaccons Were rostters cf eomea law acd custom, and the 
amount of tem was lixtteai by csaze. But the extraordinary 
aids which Heary Hl and Lis sexs sabetitcted for the Daneceld, 
and the taxes on the demesne isrds of the crown. were arbitrary 
in am»zzt a.d m:iience; the i rmer clearly requiring, and the 
latter, on ali morai grounds, rot iess demandinz, an act of 
consent on the part cf the payers — Tuis right was early 
reccn:el; even John, as we have seen, asked his barons some- 
times for grants, and treated with the demesne lands and towns 
through the Exchequer, with the clergy through the bishops 
and archdeacons. Ma;ra Carta enunciates the principle that 
the pavers shall be called to the common council to vote the 
aids which bad been previously negotiated separately; but the 
clause was never confirmed by Henry III, nor was it applicable 
to the talliaging of demesne. It is as the towns begin to 
increase, and at the same time taxation ceases to be based solely 
on land and begins to affect personal as well as real property, 
that the difficulties of the king and the har.lships of the estates 
liable to talliage become important. The steps by which the 
king was compelled to give up the right of taking money 
without a parliamentary grant, are the same as those which led 
to the confirmation of the charters by Edward L It was virtually 
surrendered in the clause then conceded in addition to the 
charter, which is commonly known under the form of the 
articles, De 7'allagio non concedendo. And this completed the 
taxativo powers of parliament, The further steps of develop- 
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ment, the determination of the different proportions in which 
the various branches of the three estates voted their supplies, 
and the final engrossing of the taxing power by the House of 
Commons, the struggles by which the grants were made to 
depend on the redress of grievances, and the determination of 
the disposal of supplies assumed by the parliament, belong to 
later history. 

We have thus brought our sketch of Constitutional History 
to the point of time at which the nation may be regarded as 
reaching its full stature. It has not yet learned its strength, 
nor accustomed itself to economise its power. Its first vagaries 
are those of a people grown up, but not disciplined. To trace 
the process by which it learned the full strength of its organism 
—by which it learned to use its powers and forces with dis- 
crimination and effect—to act easily, effectually, and economi- 
cally,—or, to use another metaphor, to trace the gradual wear 
of the various parts of the machinery, until all roughnesses 
were smoothed, and all that was superfluous, entangling, and 
confusing was got rid of, and the balance of forces adjusted, and 
action made manageable and intelligible, and the power of 
adaptation to change of circumstances fully realised,—is the 
story of later politics, of a process that is still going on, and 
must go on as the age advances, and men are educated into 
wider views of government, national unity, and political re- 
sponsibility. We stop, however, with Edward I, because the 
machinery is now completed, the people are at full growth. The 
system is raw and untrained and awkward, but it is complete. 
The attaining of this point is to be attributed to the defining 
genius, the political wisdom, and the honesty of Edward I, 
building on the immemorial foundation of national custom; 
fitting together all that Henry I had planned, Henry II organ- 
ised, and the heroes of the thirteenth century had inspired with 
fresh life and energy. 





PART II. 


EXTRACTS ILLUSTRATIVE OF THE EARLY 
POLITY OF THE ENGLISH. 


ExTRACTS FROM CAESAR. 


THE account of the Germans given by Caesar, and drawn hy 
him more from the reports of their neighbours than from his 
own knowledge of them, must not be regarded as more than a 
partial glimpse of a small portion of the great family under 
special circumstances. It would, then, be wrong to look on it 
as a picture of an earlier phase of the life of the people who are 
a century later described in detail by Tacitus, or to infer from 
the difference of the pictures that the intervening period wit- 
nessed the transition from one condition to the other. The 
features remarked on by Caesar—the perpetual state of war, the 
neglect of agriculture for pastoral pursuits and hunting, the 
annual migrations of tribes—are, it is true, commonly viewed as 
characteristic of the first steps out of barbarism into civilisation ; 
but the first two are extremely liable to exaggeration by rumour, 
and the prominence of the whole three in this description is 
owing to the generally unsettled state of all tribes bordering on 
the Roman conquests. It would be unsafe to regard any point 
in which the report of Caesar is not confirmed by Tacitus as 
certainly characteristic of the life of the Germans at home. Its 
interest depends chiefly on the fact, that it is the first attempt 
at an account of the life of our forefathers, and that it comes 
from the pen of one of the greatest statesmen that ever lived. 


C. Jur. Caxsanis, Comm. de Bello Gallico, VI. 21. Germani 
multum ab hac (sc. Gallorum) consuetudine differunt, nam 
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remanent. Sic neque agricultura, nec ratio atque usus belli 
intermittitur. Sed privati ac separati agri apud eos nihil est; 
neque longius anno remanere uno in loco incolendi causa licet ; 
neque multum frumento sed maximam partem lacte atque pecore 
vivunt, multumque sunt in venationibus; quae res et cibi 
genere et cotidiana exercitatione, et libertate vitae, cum a pueris 
nullo officio aut disciplina assuefacti nihil omnino contra volun- 
tatem faciant, et vires alit et immani corporum magnitudine 
homines efficit... ... 

Ib. c. 3. Publice maximam putant esse laudem quam latis- 
sime a suis finibus vacare agros; hae re significar magnum 
numerum civitatum suam vim sustinere non potuisse.  ltaque 
una ex parte a Suebis circiter milia passuum sexcenta agri 
vacare dicuntur. Ad alteram partem succedunt Ubii, quorum 
fuit civitas ampla atque florens, ut est captus Germanorum, et 
paulo sunt ejusdem generis ceteris humaniores, propterea quod 
Rhenum attingunt, multique ad eos mercatores ventitant, et 
ipsi propter propinquitatem Gallicis sunt moribus assuefacti. 
Hos cum Suebi, multis saepe bellis experti, propter amplitudinem 
gravitatemque civitatis, finibus expellere non potuissent, tamen 
vectigales sibi fecerunt, ac multo humiliores infirmioresque 


EXTRACTS FROM TACITUS. 


The following extracts contain nearly everything in the 
‘Germania’ which touches on matters of government and law. 
The picture thus drawn must be regarded as a very general 
outline of the Teutonic system, as it was known to the Romans, 
Ww those parts of Germany which came more closely under their 
vwew; and it gives thus an impression of greater political 
wiktity in the institutions of the Germans at the time than 
weuld ywavbably be warranted by fact. Of its substantial truth 
jaan wan bo no doubt; its very generality is a proof of the 
vul Seat y af the writer, and of the great historical insight 
SO cant Na to catch at a glance the common charac- 
eov à ee family of tribes each of which had customs 
SONGS SA vue, dE must however be remembered that 
Woe tae Madd te remark with particular force the points 
. WAAA sestael@ye Geran institutions contrasted with the 
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numero idem omnibus, truces et caerulei oculi, rutilae comae, 
et tantum ad impetum valida. 

Tb. e. 5. Terra .. . satis ferax, frugiferarumque arborum. 
impatiens, pecorum fecunda sed plerumque improcera. Ne 
armentis quidem suus honor aut gloria frontis : numero gaudent, 
eneque solne et gratissimae opes sunt. . . . 

Tb. e.6. ... In universum aestimanti plus penes peditem 
roboris; eoque mixti praeliantur, apta et congruente ad equestrem. 
pugnam velocitate peditum, quos ex ommi juventute delectos 
ante aciem locant. Definitur et numerus: centeni ex singulis 
pagis sunt; idque ipsum inter suos vocantur, et quod primo 
numerus fuit, jam nomen et honor est. . . . 

Ib. e. 7. Reges ex mobilitate, duces ex virtute sumunt. 
Nec regibus infinita aut libera potestas; et duces exemplo 
potius quam imperio, si prompti, si conspicui, si ante aciem 
agunt, udmiratione praesunt. Ceterum neque animadyertere, 
neque vincire, ne verberare quidem nisi sacerdotibus permissum, 
non quasi in poenam, nec ducis jussu, sed velut deo imperante 
em ndesse bellantibus credunt; effigiesque et signa quaedam. 

letracta lueis in praelium ferunt. Quodque praecipuum forti- 
tudinis incitamentum est, non casus nec fortuita conglobatio 
turmam aut cuneum facit, sed familiae et propinqnitates. . . . 

Ib. c. 8. Inesse (feminis) quinetiam sanctum aliquid et 
providum putant, nec aut consilia earum aspernantur aut 
responsa negligunt. . . . 

Ib. c. g. Deorum maxime Mercurium colunt, cui certis 
diebus humanis quoque hostiis litare fas habent. Herculem ae 
Martem concessis animalibus placant, Pars Suevorum et Isidi 
sacrificat ; unde causa et origo peregrino sacro parum comperi, 
misi quod signum ipsum in modum liburnae figuratum docet 
advectam religionem. Ceterum nee cohibere parietibus deos 
meque in ullam humani oris speciem assimulare ex magnitudine 
caelestium arbitrantur. Lucos ac nemora consecrant, deorum- 
que nominibus appellant secretum illud quod sola reverentia 









De minoribus rebus principes consultant, de 
majoribus omnes; ita tamen ut ea quoque quorum penes plebem. 
arbitrium est apud principes pertractentur. Coeunt, nisi quid 
fortuitum et subitum inciderit, certis diebus, eum aut inchoatur 
luna aut impletur; nam agendis rebus hoc auspicatissimum 
Nec dierum numerum, ut nos, sed m 
ituunt, sie condieunt. Nox ducere diem 


vitium, quod non simul nec ut jussi 
et tertius dies cunctatione coeuntium 
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absumitur, Ut turba placuit, considunt armati. Silentium per 
sacerdotes, quibus tum et coercendi jus est, imperatur. Mox rex 
yel princeps, prout aetas cuique, prout nobilitas, prout decus bel- 
lorum, prout facundia est, audiuntur, auctoritate suadendi magis 
quam jubendi potestate. Si displicuit sententia, fremitu asper- 
mantur; sin placuit, frameas concutiunt. Honoratissimum 
assensus genus est armis laudare, 

Ib.c.12. Licet apud concilium accusare quoque et discrimen 
capitis intendere. Distinctio poenarum ex delicto. Proditores 
et transfugas arboribus suspendunt; ignavos et imbelles et 
corpore infames coeno ac palude, injecta insuper crate, mergunt. 
Diversitas supplicii illuc respicit, tanquam scelera ostendi 
oporteat, dum puniuntur, flagitia abscondi, Sed et levioribus 
delictis pro modo poena ; equorum pecorumque numero convicti 
multantur. Pars multae regi vel civitati, pars ipsi qui vindicatur 
vel propinquis ejus exsolvitur. 

Eliguntur in iisdem conciliis et principes, qui jura per pagos 
vieosque reddunt. Centeni singulis ex plebe comites, consilium 
simul et auctoritas adsunt. 

Tb. c 13. Nihil autem neque publicae neque privatae rei 
nisi armati agunt. Sed arma sumere non ante cuiquam moris 
quam civitas suffeeturum probaverit. ‘Tum in ipso concilio vel 
principum aliquis vel pater vel propinquus scuto frameaque 
juvenem ornant. Haec apud illos toga, hic primus juventae 
honos ; ante hoc domus pars videntur, mox reipublicae, Insignis 
nobilitas aut magna patrum merita principis dignationem etiam 
adolescentulis assignant; ceteris robustioribus ac jam pridem 
probatis adgregantur, Nec rubor inter comites aspici. Gradus 
quin etiam et ipse comitatus habet, judicio ejus quem sectantur ; 
magnaque et comitum aemulatio, quibus primus apud prineipem 
suum locus, et principum, cui plurimi et acerrimi comites. Haec 
dignitas, hae vires, magno semper electorum juvenum globo cir- 
cumdari ; in pace decus, in bello praesidium. Nec solum in sua 
gente euique, sed apud finitimas quoque civitates id nomen, en. 
gloria est, si numero ac virtute comitatus emineat: expetuntur 
etiam legationibus et muneribus ornantur, et ipsa plerumque 
fama bellum profligant. 

Ib. e 14. Cum ventum in aciem, turpe principi virtute 
vinci, turpe comitatui virtutem principis non adaequare. Jam 
vero infame in omnem vitam ac probrosum superstitem principi 
suo ex acie recessisse. Illum defendere, tueri, sua quoque fortia 
facta gloriae ejus assignare praecipuum sacramentum est. Prin- 
cipes pro victoria pugnant, comites pro principe. Si civitas in 
qua or sunt longa pace et otio torpeat, plerique nobilium 
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Extracts FROM THE EARLY Laws or THE ENGLISH. 


The laws of all nations which have developed steadily and in 
their own seats, with little or no intermixture of foreign ele- 
ments, are generally perpetuated by custom and oral tradition. 
Hence the earliest written laws contain amendments of older 
unwritten customs, or codifications of those customs when they 
are gradually wearing out of popular recollection. Such docu- 
ments are then generally obscure, requiring for their elucidation 
a knowledge of the customs they were intended to amend, which 
is not easily attainable; and where they are clear, they will be 
found frequently to contain little more than assessments of fines 
for offences and injuries, with very scanty indications of the 
process by which the laws are made or the fines exacted. Nor 
is the case much better where codification is attempted ; for the 
diversity of customs being very great, and the code not intended 
to supersede but to perpetuate them, the lawgiver is apt to 
become didactic, and to enunciate principles drawn from religion 
or morality, rather than legal definitions. The following ex- 
tracts from the Anglo-Saxon Laws and Institutes may seem a 
very small residuum, after the winnowing of a very bulky 
‘Corpus Juris.’ But they will be found to contain nearly every 
mention that occurs in the Collection of our Laws of such 
matters as publie assemblies, courts of law, taxation, or the 
legal machinery on the carrying out of which the discipline of 
self-government is based. The great bulk of the laws concern 
chiefly such questions as the practice of compurgation, ordeal, 
wergild, sanctity of holy places, persons, or things; the immu- 
nity of estates belonging to churches ; and the tables of penalties 
for crimes, in their several aspects as offences against the peace, 
the family, and the individual. These, as touching Constitu- 
tional History in a very indirect way, are here excluded. 

Of the existing Anglo-Saxon laws, those of Ethelbert, Hlo- 
there and Eadrie, Wihtred, Ine, Edward the Elder, Athelstan, 
Edmund, and Edgar, are mainly of the nature of amendments 
‘of custom. Those of Alfred, Ethelred, Canute, and those de- 
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scribed as Edward the Confessor’s, aspire to the character of 
codes; but English law, from its first to its latest phase, has 
never possessed an authoritative, constructive, systematic, or 
approximately exhaustive statement, such as was attempted by 
the great compilers of the civil and canon laws, by Alfonso the 
Wise or Napoleon Buonaparte. The translation of the following 
extracts is that of Mr. Benjamin Thorpe, in the Ancient Laws 
and. Institutes of the Anglo-Saaons, 


A.D. 600. Kent. ErHELBERT; cap.2. If the king call his 
* eod ' to him and any one there do them evil, let him compen- 
sate with a twofold ‘bot’ and fifty shillings to the king. 


A.D. cir, 680, Kent, HrorHAERE AND EADRIC; cap. 8. 
If one man make plaint against another in a suit, and he cito 
the man to a * methel* or to a ‘thing,’ let the man always give 
*borh' to the other, and do him such right as the Kentish 
judges prescribe to them. 


A.D, cir. joo. Kent. Wiatrep; Council of Baccanceld. 
Tllius personae, (sc. regis) et principes, praefectos seu ducea 
(‘eorlas and ealdormen, scirerevan and domesmenn, 4 .-S. Chron.) 
statuere. 


A.D. cir. 690. Wessex. Int; Preamble to Laws. T, Ini, 
by God’s grace king of the West Saxons, with the counsel and 
with the teaching of Cenred my father, and of Hedde my bishop, 
and of Eorcenwold my bishop, with all my ealdormen and the 
most distinguished * witan' of my people, and also with a large 
assembly of God's servants, have been considering of the health 
of our souls and of the stability of our realm ; so that just law 
and just kingly dooms might be settled and established through- 
out our folk, so that none of the ealdormen nor of our subjects 
should hereafter pervert these our dooms. 

Cap. 8. If any one demand justice before a ‘scirman' or other 
j and cannot obtain it, and a man (the defendant) will not 
give him ‘wedd,’ let him make ‘bot’ with xxx. shillings, and 
within vii. days do him justice. 

Cap. rr. If any one sell his own countryman, bond or free, 
though he be guilty, over sea, let him pay for him according to 
his ‘wer.’ 

Cap. 36. Let him who takes a thief, or to whom one taken is 
given, and he then lets him go, or conceals the theft, pay for the 
thief according to his‘wer.’ If he be an ealdorman, let him 
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forfeit his shire, unless the king is willing to be merciful to 
him. 

Cap. 39. If any one go from his lord without leave, or steal 
himself away into another shire, and he be discovered, let him 
go where he was before, and pay to his lord 1x. 

Cap. 45. ‘Bot’ shall be made for the king’s ‘burg-bryce’ and 
a bishop's, where his jurisdiction is, with cxx. shillings; for an 
ealdorman’s, with lxxx. shillings ; for a king’s thegn's, with Ix. 
shillings ; for a ' gesithcund ' man's, having land, with xxxv. shil- 
lings, and according to this make the legal denial. 

Cap. 5r. If a ‘gesithcund’ man owning land neglect the 
‘fyrd,’ let him pay exx. shillings and forfeit his land; one not 
owning land, lx. shillings; a ceorlish man, xxx. shillings, as 
‘ fyrdwite.’ 

A.D. cir. 760. PontiricaLe Eoperti Arco. Esor. Bene- 
dictio super regem noviter electum.— Primum mandatum regis ad 
populum hic videre potes. Rectitudo regis est noviter ordinati 
et in solium sublimati, haec tria praecepta populo Christiano sibi 
subdito praecipere; in primis ut ecclesia Dei et omnis populus 
Christianus veram pacem servent in omni tempore. Amen. 

Aliud est, ut rapacitates et omnes iniquitates omnibus gradi- 
bus interdicat. Amen. 

Tertium est ut in omnibus judiciis aequitatem et misericor- 
diam praecipiat, ut per hoc nobis indulgeat misericordiam Suam 
clemens et misericors Deus. Amen. 


A.D.787. Conc. LrEcaTIN.; cap. XII. Duodecimo sermone 
sanximus, ut in ordinatione regum nullus permittat pravorum 
praevalere assensum, sed legitime reges a sacerdotibus et senio- 
ribus populi eligantur, et non de adulterio vel incestu pro- 
creati. ... 


A.D. cir. 890. Wessex. ALFRED; Preamble....' They then 
ordained. . .. that secular lords, with their (the bishops and 
witan) leave might without sin take for almost every misdeed, 
for the first offence the money * bot’ which they then ordained ; 
except in cases of treason against a lord ; to which they dared 
not assign any mercy....I, then, Alfred, king, gathered these 
(laws) together, and commanded many of those to be written 
which our forefathers held, those which to me seemed good; 
and many of those which seemed to me not good I rejected 
them, by the counsel of my ‘witan.’....I, then, Alfred, king 
of the West Saxons, shewed these to all my * witan,' and they 
then said that it seemed good to them all to be holden. 

Cap. 4. If any one plot against the king’s life, of himself, or 
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one accuse that man who is of less degree than the king’s thegn, 
let him clear himself with xi. of his equals and with one king's 
thegn. And so in every suit which may be for more than iv. 
mancuses. And if he dare not, let him pay for it threefold, as it 
may be valued. 

4. And that every man know his warrantor for men, and 
for horses, and for oxen. 

5. Ànd we all ordained on that day that the oaths were 
sworn, that neither bond nor free might go to the host without 
leave, no more than any of them to us. But if it happen that 
from necessity any of them will have traffic with us or we with 
them, with cattle and with goods, that is to be allowed in this 
wise: that hostages be given in pledge of peace, and as evidence 
whereby it may be known that the party has a clean back. 


A.D. eir. 920. Wessex. Epwarp; cap. 4. King Edward 
exhorted his witan, when they were at Exeter, that they should 
all search out how their ‘frith’ might be better than it had 
previously been; for it seemed to him that it was more in. 
differently observed than it should be, what he had formerly 
commanded. He then asked them who would apply to its 
amendment, and be in that fellowship that he was, and love that 
which he loved, and shun that which he shunned, both on sea 
and on land. That is, then, that no man deny justice to 
another; if any one so do, let him make ‘bot’ as it before is 
written : for the first offence, with xxx. shillings; and for the 
second offence, the like; and for the third, with cxx. shillings 
to the king. 

Cap. rr. I will that each reeve have a ‘gemot’ always once 
in four weeks, and so do that every man be worthy of folk-right ; 
and that every suit have an end, and & term when it shall be 
brought forward. If that any one disregard, let him make * bot' 
as we before ordained. 


Of Oaths. 


Thus shall a mam swear fealty oaths. By the Lord before 
whom this relic is holy, I will be to N. faithful and true, and love 
all that he loves, and shun all that he shuns, according to God's 
law, and according to the world’s principles ; and never, by will 
nor by force, by word nor by work, do aught of what is loathful 
to him; on condition that he me keep as I am willing to deserve, 
and all that fulfil that our agreement was, when I to him sub- 
mitted and chose his will 
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5. À mass thegn's and a secular thegn's, 2000 thrymsas. 


6. A ceorl’s wergild is 266 thrymsas, that is 200 shillings 
by Mercian law. ... 


A.D. cir. 930.  ATHELSTAN. Cone. Greatanlea. 

2. Of lordless men. And we have ordained, respecting those 
lordless men of whom no law can be got, that the kindred be 
commanded that they domicile him to folk-right, and find hima 
lord in the folk-mote ; and if they then will not or cannot pro- 
duce him at the term, then be he thenceforth a ‘ flyma,’ and let 
him slay him for a thief who can come at him; and whoever 
after that shall harbour him, let him pay for him according to 
his ‘ wer,’ or by it clear himself. 

12. And we have ordained, that no man buy any property 
out of port over xx. pence; but let him buy there within, on the 
witness of the port-reeve, or of another unlying man; or further, 
on the witness of the reeves at the folk-mote. 

20. If any one [when summoned] fail to attend the gemot 
thrice, let him pay the king's *oferhyrnes, and let it be an- 
nounced seven days before the gemot is to be. But if he will 
not do right, nor pay the * oferhyrnes, then let all the chief men 
belonging to the ‘burh’ ride to him, and take all that be has, 
and put him in *borh' But if any one will not ride with his 
fellows, let him pay the king's * oferhyrnes.’ . . . 


ATHELSTAN. Conc. Cant.; cap. 4. Quartum, ne aliquis 
recipiat alterius hominem sine licentia ejus cui ante folgavit, nec 
intra mercam nec extra. Et etiam ne dominus libero homini 
hlafordsoknam interdicat si eum recte custodierit. 

Cap. 7. Septimum, ut omnis homo teneat homines suos in 
fidejussione sua contra omne furtum. Si tunc sit aliquis qui 
tot homines habeat quod non sufficiat omnes custodire, praeponat 
sibi singulis villis praepositum unum, qui credibilis sit ei, et qui 
concredat hominibus. Et si praepositus alicui eorum hominum 
concredere non audeat, invcniat xii. plegios cognationis suae qui 
ei stent in fidejussione. Et si dominus vel praepositus vel ali- 
quis homo hoc infringat vel abhinc exeat, sit dignus eorum 
quae apud Greateleyam dicta sunt, nisi regi magis placeat alia 
justitia. 


e 

ATHELSTAN, Conc. Exon.; cap. r. And let there be named 
in every reeve's *manung' as many men as are known to be 
unlying, that they may be for witness in every suit. And be 
the oaths of these unlying men according to the worth of the 
property, without election. 
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AmuELSTAN, Judicia Civitatis Lundoniae ; Preamble. This 
is the ordinance which the bishops and reeves belonging to 
London have ordained and with *weds' confirmed, among our 
‘frith-gegildas’ as well eorlish as ceorlish, in addition to the 
dooms which were fixed at Greatanlea and at Exeter and at 
Thunresfeld. 

Cap. iii. That we count always x. men together, and the chief 
should direct the nine in each of those duties which we have all 
ordained ; and [count] afterwards their * hyndens' together, and 
one *hynden man' who shall admonish the x. for our common 
benefit; and let these xi. hold the money of the * hynden, and 
decide what they shall disburse when aught is to pay, and what 
they shall receive, if money should arise to us at our common 
suit; and let them also know that every contribution be forth- 
coming which we have all ordained for our common benefit, 
after the rate of xxx. pence or one ox; so that all be fulfilled 
which we have ordained in our ordinances and which stands in 
our agreement. 

Cap. viii. 1. That we gather to us once in every month, if we 
can and have leisure, the ‘hynden-men’ and those who direct the 
tithings, as well with ‘bytt-fylling’ as else it may concern us, and 
know what of our agreement has been executed: and let these 
xii. men have their refection together, and feed themselves 
according as they may deem themselves worthy, and deal the 
remains of the meat for love of God. 

2. And if it then should happen that any kin be so strong 
and so great, within land or without land, whether xii. ‘hynde 
or 'twy-hynde;' that they refuse us our right, and stand up in 
defence of a thief ; that we all of us ride thereto with the reeve 
within whose *manung' it may be. .. . 

ALD. cir. 943. Epaunp. Conc. Culinton. Haec est Institutio 
quam Edmundus rex et episcopi sui, cum sapientibus suis, in- 
stituerunt apud Culintonam, de pace et juramento faciendo. 

1. De Sacramento Fidelitatis Regi Edmundo faciendo. In 

rimis ut omnes jurent in nomine Domini, pro quo sanctum 
hud sanctum est, fidelitatem Edmundo regi, sicut homo debet. 
esse fidelis domino suo, sine omni controversia et seditione, in 
manifesto, in oceulto, in amando quod amabit, nolendo quod 
nolet ; et antequam juramentum hoc dabitur, ut nemo concelet 
hoc in fratre vel proximo suo plus quam in extraneo. 

4. Ut quisque homines suos faciat credibiles, et de infamatis 
et liaec praecepta negligentibus. Et omnis homo eredibiles faciat 
homines suos et omnes qui in pace et terra sua sunt. Et omnes 
infamati et accusationibus ingravati sub plegio redigantur. Et 

F2 
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centers aliqukl dererierit. capitale qui perdiderat recipiat et latro insequa- 
tur. Wel si in alwrius centena et adbuc admoniti si neglexerint, 
qzinos solidos condemneotur. i tamen qui perdiderit 4 centens 
illa accipiat absque dubio, boc est de secunda vel tertia custodia. ... 


A.D. 959-9;5. Epear. This is the ordinance how the 
Hundred shall be held. 

1. First, that they meet always within four weeks; and that 
every man do justice to another. 

2. That a thief shall be pursued. ...If there be present need, 
let it be made known to the hundredman, and let him make it 
known to the tithingmen ; and let all go forth to where God 
may direct them to go. Let them do justice on the thief, as it 
was formerly the enactment of Edmund. And let the ‘ceap- 
gild’ be paid to him who owns the cattle, and the rest be 
divided into two; half to the hundred, half to the lord, ex- 
cepting men, and let the lord take possession of the men. 

3. And the man who neglects this, and denies the doom of 
the hundred, and the same be afterwards proved against him, 
let him pay to the hundred xxx. pence; and for the second 
time lx. pence, half to the hundred, half to the lord. If he do 
so a third time, let him pay half a pound; for the fourth time, 
let him forfeit all that he owns, and be an outlaw, unless the 
king allow him tp remain in the country. 

4. Ànd we have ordained, concerning unknown cattle, that 
no one should possess it without the testimonies of the men of 
the hundred, or of the tithingman; and that he be a well trusty 
man; and unless he have either of these, let no vouching to 
warranty (team) be allowed him. 

5. We have also ordained, if the hundred pursue a track into 
another hundred, that notice be given to the hundredman, and 
that lio then go with them. If he neglect this, let him pay xxx. 
shillings to the king. 

6. If any ono flinch from justice and escape, let him who held 
him to answer for the offence pay the ‘angylde.’ And if any 
one neouno him of having sent him away, let him clear himself, 
nn it in ontablished in the country. 

7. In tho hundred, as in any other ‘ gemot,’ we ordain that 








72 Jilustrative Extracts. [PART 


and one weight pass, such as is observed at London and at 
Winchester. . . .. 

Supplement ; cap. 3. This, then, 1s what I will: that every 
man be under *borh, both within the * burhs’ and without 
the * burhs;’ and let witness be appointed to every * burh' 
and to every hundred. 

Cap. 4. To every * burh' let there be chosen xxxiii. as witness. 

Cap. 5. To small * burhs' and in every hundred xii. unless ye 
desire more. 

Cap. 6. And let every man, with their witness, buy and sell 
every of the chattels that he may buy or sell, either in & burh or 
in a wapontake ; and let every of them, when he is first chosen 
as witness, give the oath that he never, neither for money, nor 
for love, nor for fear, will deny any of those things of which he 
was witness, nor declare any other thing in witness save that 
alone which he saw or heard ; and of such sworn men let there 
be at every bargain two or three as witness. 


A.D. 978-1016. ETHELRED. I. This is the ordinance which 
King Ethelred and his witan ordained as * frith-bot' for the whole 
nation, at Woodstock, in the land of the Mercians, according to 
the law of the English. 

Cap. 1. Of‘ Borhs.’ That is, that every freeman have a true 
‘borh,’ that the ‘ borh' may present him to every justice, if he 
should be accused. But if he be *tyhtbysig, let him go to the 
threefold ordeal. If his lord say that he has failed neither in 
oath nor ordeal since the gemot was at Bromdun, let the lord 
take with him two true thegns within the hundred, and swear 
that never hath oath failed him, nor had he paid ‘ theof-gyld ;’ 
unless he have the reeve who is competent to do that. If then 
the oath succeed, let the man then who is there accused choose 
whichever he will, either single ordeal, or a pound-worth oath, 
within the three hundreds, for above thirty pence. If they dare 
not take the oath, let him go to the triple ordeal..... And let 
every lord have his household in his own *borh.' 

II. cap. 6. If the frith-breach be committed within a ‘ burh,’ 
let the inhabitants of the * burh' themselves go and get the mur- 
derers, living or dead, or their nearest kindred, head for head. 
If they will not, let the ealdorman go; if he will not, let the 
king go; if he will not, let the ealdordom lie in * unfrith.' 

III. cap. 3. . . . . And that a gemot be held in every 
wapontake; and the xii. senior thegns go out, and the reeve 
with them, and swear on the relic that is given them in hand, 
that they will accuse no innocent man, nor conceal any guilty 
One. . . « « 
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Cap. 21. And we will that every man above xii. years make 
oath that he will neither be a thief nor cognisant of theft. 

Cap. 70. This then is the alleviation which it is my will 
to secure to all the people of that which they before this were 
too much oppressed with. That then is first; that I command 
all my reeves that they justly provide on my own, and maintain 
me therewith ; and that no man need give them anything as 
* feorm-fultum' unless he himself be willing. And if any one 
after that demand & * wite, let him be liable in his * wer' to the 
king. 
Cap. 71. Ánd if any one depart this life intestate, be it 
through his neglect, be it through sudden death ; then let not 
the lord draw more from his property than his lawful heriot. 
And according to his direction, let the property be distributed 
very justly to the wife and children and relations, to every one 
according to the degree that belongs to him. ' ' 

Cap. 72. And let the heriots be as it is fitting to the degree. 
An eorl's such as thereto belongs, that is, eight horses, four 
saddled and four unsaddled, and four helmets and four coats of 
mail, and eight spears and as many shields, and four swords and 
200 mancuses of gold. And after that, a king's thegn’s, of those 
who are nearest to him ; four horses, two saddled and two un- 
saddled, and two swords and four spears and as many shields, 
and a helmet and a coat of mail and fifty mancuses of gold. 
And of the medial thegns, a horse and his trappings and his 
arms; or his * healsfang' in Wessex ; and in Mercia two pounds; 
and in East Anglia two pounds. And the heriot of a king's 
thegn among the Danes, who has his soken, four pounds. And 
if he have further relation to the king, two horses, one saddled 
and the other unsaddled, and one sword and two spears and two 
shields and fifty mancuses of gold ; and he who is of less means, 
two pounds. 

Cap. 81. And I will that every man be entitled to his hunting 
in wood and in field, on his own possession. And let every one 
forego my hunting: take notice where I will have it untres- 
passed on, under penalty of the full ‘ wite.' 

Cap. 83. And I will that every man be entitled to ‘ grith’ 
to the gemot and from the gemot, except he be a notorious 
thief. 
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tend that unrighteous one to right if he can ; if he cannot, then 
wil I with the strength of us both that he destroy him in the 
‘ard or drive him out of the land, be he better, be he worse; 
acd ais [ command all my reeves, by my friendship and by all 
tiat they own, and by their own life, that they everywhere hold 
my pepe rightly and judge right judgments by the shire 
tishops witness, and do such mercy therein as the shire bishop 
thinks rickt. as a man may attain to; and if any harbour a 
thief, or nepgkwt the pursuit, be he answerable to me as the 
thief sheald, urless he can clear himself towards me with full 
porgation, And I will thst all people, clerk and lay, hold fast 
Edgar's law. which all men have chosen and sworn to at Oxford, 
for that ali the bishops say that it mght deeply offends God, that 
a man break oaths or pledges; and likewise they further teach 
us that we should with all might and main, alike seek, love, and 
worship the eternal mercifal God, and eschew all unrighteous- 
ness; that is, slaving of kinsmen, and murder, and perjury, and 
witchcraft and enchantment, and adultery, and incest; and also 
they charge in the name of God Almighty, and of all his saints, 
that no man be so bold as to marry a hallowed nun or mynchen; 
and if any have done so, be he outlaw towards God, and excom- 
municated from all Christendom, and answerable to the king in 
all he has, unless he quickly alter and deeply make amends to 
God ; and further stiil, we admonish that men keep Sunday’s 
festival with all their might, and observe it from Saturday’s 
noon to Monday's dawning; and no man be so bold that he 
either go to market or seek any court ou that holy day ; and all 
men, poor and rich, seek their church, and ask forgiveness for 
their sins, and keep earnestly every ordained fast, and earnestly 
honour the saints that the mass priests shall bid us, that we 
may altogether through the mercy of the everlasting God and 
the intercession of his saints come to the joy of the kingdom of 
heaven, and dwell with Him who liveth and reigneth for ever 
without end. Amen. 
[York Gospel Book, MS.] 


A.D. 1043-1066. Epwarp THE CONFESSOR (as recorded 
by the wise men of the shires under William, and edited by 
Glanvill in the next century, with the legal language adapted 
to the later period). 

TX. Do illia qui judicium faciunt aquae vel ferri cahd:. Adsit 
ed judicium minister episcopi cum clericis suis, et Justitia regis 
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XXL Descriptio libertatum diversarum. — Archiepiscopi, epi- 
scopi, comites, barones et milites suos et proprios servientes 8uos, 
scilicet dapiferos, pincernas, camerarios coquos, pistores, sub 
suo frithborgo habebant; et ipsi suos armigeros vel alios 
servientes suos sub suo frithborgo; quod si ipsi forisfacerent, 
et clamor vicincrum insurgeret de eis, ipsi haberent eos ad 
rectum in curia sua, si haberent sacham et socham, tol et theam, 
et infangenethef. 


XXII. Quid si£ Soche, et Sache, et Tol, et Theam, et Infan- 
genthef. Socue est, quod si aliquis quaerit aliquid in terra sua, 
etiam furtum, sua est justitia si inventum fuerit an non. 
SACHA, quod si aliquis aliquem nominatim de aliquo calumni- 
atus fuerit, et ipse negaverit, forisfactura probationis vel nega- 
tionis, si evenerit, sua erit. - ToL, quod nos vocamus theloneum, 
scilicet libertatem emendi et vendendi in terra sua. THrEamM, 
quod si aliquis aliquid interciebatur super aliquem, et ipse non 
poterat warantum suum habere, erit forisfactura, et justitia 
similiter de calumniatore si deficiebat, sua erit. DE INFANGENE- 
THEF :—Justitia cognoscentis latronis sua est de homine suo, si 
captus fuerit super terram suam. Et illi qui non habent con- 
suetudines quas supradiximus, ante Justitiam regis faciant 
rectum etiam in hundredo, vel in wapentagiis, vel in schiris. 


XXVIII. Quare Frithborgi constituti sunt. Cum autem 
viderunt quod aliqui stulti libenter forisfaciebant erga vicinos 
suos, sapientiores ceperunt consilium inter se, quomodo eos 
reprimerent, et sic imposuerunt justitiarios super quosque x. 
frithborgos, quos decanos possumus dicere, Anglice autem 
tyenthe-heved vocati sunt; hoc est caput x. sti autem inter 
villas, inter vicinos tractabant causas, et secundum quod foris- 
facturae erant, emendationes et ordinationes faciebant, videlicet 
de pascuis, de pratis, de messibus, de certationibus inter vicinos, 
et de multis hujusmodi quae frequenter insurgunt. 


XXIX. Cum autem majores causae insurgebant, referebant eas 
ad alios majores justitiarios quos sapientes supradicti super eos 
constituerant, scilicet, super x. decanos, quos possumus vocare 
centenarios quia super centum frithborgos judicabant. 
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raising up a nobility covetous of extensive estates and hereditary 
jartalictions, which must in the long run cripple the ancient 
power of the king and the system of self-government which still 
subststed among the people. The struggles of the English 
avainst their conquerors were after a short interval succeeded 
bv a sertes of struggles between the Crown and the Barons, 
which began in the conspiracy of Ralph Guader and Roger son 
ef Wiliam Fitz-Osbern, and continued until the nobility of the 
Conquest was nearly extinct. The reign of the Conqueror 
witnessed enlv the opening of this long contest, which had the 
effect in its turn of compelling the kings to foster every remnant 
of hwal independence amongst the English as a check on the 
rebellious and tyrannical policy of the great feudatories. But 
this did not prevent the rapid assimilation of the government, in 
its highest range, to the feudal model; which was the most pro- 
minent result of the Conquest, regarded in its constitutional 
aspect. 


EXxCERPTS. 


A.D. 1066. Wirt. Picrav., Gesta Willelmi, ed. Maseres, 
p. 145. Die ordinationi decreto, elocutus ad Anglos condecenti 
sermone Eboracensis archiepiscopus, aequitatem valde amans, 
aevo maturus, sapiens, bonus, eloquens, an consentirent eum 
(Willelmum) sibi dominum coronari, inquisivit. Protestati sunt 
hilarem consensum universi minime haesitantes, ac si coelitus 
una mente data unaque voce. Anglorum voluntati quam facil- 
lime Normanni consonuerunt; sermocinato ad eos ac sententiam 
percunctato Constantini praesule. ... Sic electum consecravit 
idem archiepiscopus, aeque sancta vita carus et inviolata fama, 
imposuit ei regium diadema ipsumque regio solio favente mul- 
torum praesentia praesulum et abbatum. .. . 


Frog. WigoRN. Consecratus est honorifice, prius, ut idem 
archipraesul ab eo exigebat, ante altare Sancti Petri Apostoli, 
coram clero et populo jurejurando promittens se velle sanctas 
Dei ecclesias ac rectores illarum defendere, necnon et cunctum 
populum sibi subjectum juste et regali providentia regere, 
rectam legem statuere et tenere, rapinas injustaque judicia 
ponitus interdicere. 
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sibi occurrerent Searesbyriae : quo cum venissent, milites illorum 
sibi fidelitatem contra omnes homines jurare coegit. 

Cuno. Sax., A.D. 1086. After that he went about so that 
he came at Lammas to Salisbury, and there came to him his 
witan, and all the landowning men of property there were over 
all England, whose soever men they were, and all bowed down 
to him and became his men, and swore oaths of fealty to him 
that they would be faithful to him against all other men. 


Orveric. Virat., lib iv. c. 7. Ipsi vero regi, ut fertur, 
mille et sexaginta librae sterilensis monetae, solidique triginta 
et tres oboli, ex justis redditibus Angliae per singulos dies 
redduntur: exceptis muneribus regiis et reatuum. redemption- 
ibus, aliisque multiplicibus negotiis quae regis aerarium quotidie 
adangent; rex Willelmus omne regnum suum diligenter investi- 
gavit, et omnes fiscos ejus, sicut tempore Edwardi regis fuerunt, 
veraciter describi fecit. "Terras autem militibus ita distribuit, et 
eorum ordines ita disposuit, ut Angliae regnum LX millia mili- 
tum indesinenter haberet, ac ad imperium regis, prout ratio 
poposcerit, celeriter exhiberet. 

Eanurr, Hist. Nov, i. p. 6. Quaedam de eis quae nova per 
Angliam servari [Willelmus] constituit ponam . 

1. Non ergo pati volebat quenquam in omni dominatione sua 
constitutum Romanae urbis pontificem pro apostolico, nisi se 
jubente, recipere, aut. ejus litteras si primitus sibi ostensae non 
fuissent ullo pacto suscipere. 

2. Dune een Sears Sek rime canet Ot Cane 
ensem seu rol iensem, si coacto generali episcoporum con- 
cilio praesideret, non sinebat quicquam pem aut prohi- 
bere nisi quae suae voluntati accommoda et a se primo essent 
ordinata. 

3. Nulli nihilo minus episcoporum suorum concessum iri per- 
mittebat, ut aliquem de baronibus suis seu ministris, sive incesto 
sive adulterio sive aliquo capitali crimine denotatum, publice 
nisi ejus práecepto implacitaret, aut excommunicaret aut ulla 
ecclesiastici rigoris poena constringeret. 


CmanrER or WinLrAx I TO rue Crry or Loxpox. 


Will'm kyng gret Willi bisceop and GosfregS portirefan 
and ealle pa burhwaru binnan Londone Frencisce and Englisce 
freondlice. and ic kyde eow pat ic wylle pat get beon eallra para 


mj Statutes. 83 


laga weor%e pe gyt wwran on Eadwerdes dege kynges. and ic 
we peet slc cyld beo his feeder yrfnume. efter his AM 


and ic nelle gepolian pat znig man eow smnig wrang beode. 
God eow gehealde. 


Translation. 


William, king, greets William, bishop, and Gosfrith, port- 
reeve, and all the burghers within London, French and English, 
friendly ; and I do you to wit that I will that ye two be worthy 
of all the luws that ye were worthy of in King Edward's day. 
And I will that every child be his father's heir, after his father's 
day, And I will not endure that any man offer any wrong to 
you. God keep you.— (Liber Custumarum.) 


SrATrUTES OF WiLLIAM THE CONQUEROR. 


The following short record, which is found in this, its earliest 
form, in the *Textus Roffensis, a manuscript written during 
the reign of Henry I, contains what is probably the sum and 
substance of all the legal enactments actually made by the Con- 
queror, independent of his confirmations of the earlier laws; 
they are probably the alterations or emendations referred to by 
Henry I in his charter, as made by his father in the laws of 
King Edward. The charter which follows is the important Act 
by which William divided the ecclesiastical from the secular 
jurisdiction over the clergy, in matters not strictly spiritual, 
which had of course always been treated, as they continued to 
be, by the bishops, in their own courts and councils. 


Hic intimatur quid Willelmus Rez Anglorum cum principibus 
suis constituit post Conquisitionem Angliae, 


1. In primis quod super omnia unum vellet Deum per totum 
regnum suum venerari, unam fidem Christi semper inviolatam 
guo pacem et securitatem. inter Anglos et Normannos 


3. =F Btatuimus etiam ut omnis liber homo foedere et sacramento 
affirmet, quod infra et extra Angliam Willelmo regi fdeles 
G2 
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sibi occurrerent Searesbyriae : quo cum venissent, milites illorum 
sibi fidelitatem contra omnes homines jurare coegit. 


Curon. Sax., A.D. 1086. After that he went about so that 
he came at Lammas to Salisbury, and there came to him his 
witan, and all the landowning men of property there were over 
all England, whose soever men they were, and all bowed down 
to him and became his men, and swore oaths of fealty to him 
that they would be faithful to him against all other men. 


OnpERIC. VirTAL, lib. iv. c. 7. Ipsi vero regi, ut fertur, 
mille et sexaginta librae sterilensis monetae, solidique triginta 
et tres oboli, ex justis redditibus Angliae per singulos dies 
redduntur: exceptis muneribus regiis et reatuum redemption- 
ibus, aliisque multiplicibus negotiis quae regis aerarium quotidie 
adaugent; rex Willelmus omne regnum suum diligenter investi- 
gavit, et omnes fiscos ejus, sicut tempore Edwardi regis fuerunt, 
veraciter describi fecit. Terras autem militibus ita distribuit, et 
eorum ordines ita disposuit, ut Angliae regnum LX millia mili- 
tum indesinenter haberet, ac ad imperium regis, prout ratio 
poposcerit, celeriter exhiberet. 


Eapwsr, Hist. Nor., i. p. 6. Quaedam de eis quae nova per 
Angliam servari [Willelmus] constituit ponam . . . 

I. Non ergo pati volebat quenquam in omni dominatione sua 
constitutum Romanae urbis pontificem pro apostolico, nisi se 
jubente, recipere, aut ejus litteras si primitus sibi ostensae non 
fuissent ullo pacto suscipere. 

2. Primatem quoque regni sui, archiepiscopum dico Cantuari- 
ensem seu  Dorobernensem, si coacto generali episcoporum con- 
ellio. praesideret, non sinebat quicquam statuere aut prohi- 
bere nisi quae suae voluntati accommoda et a se primo essent 
endinata, 

3. Nulli nihilo minus episcoporum suorum concessum iri per- 
mittebat, ut aliquem de baronibus suis seu ministris, sive incesto 
sve adulterio sive aliquo capitali crimine denotatum, publice 
nisi ejus praecepto implacitaret, aut excommunicaret aut ulla 
ecclesiastici rigoris poena constringeret. 


CiuARTER OF WirLLIAM I TO THE Crrv or Lonpon. 


Wil'm kyng gret Will’m bisceop and Gosfreg$ portirefan 
and ealle pa. burhwaru binnan Londone Frencisce and Englisce 
freondlice. and ic kyde eow pat ic wylle pat get beon eallra pera 
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aliqua culpa, sed eruantur oculi, et testiculi abscidantur. Et 
loe praeceptum non sit violatum super forisfacturam meam 
plenam.—(AfS. Bodl. Rawlinson, C. 641.) 


Oxprnancn or Wruutam I, sgPARATING THE BPIRITUAL 
AND TzxronaL Courts. 


Willelmus gratia Dei Rex Anglorum, R. Bainardo et G. de 
Magnavilla, et P. de Valoines, ceterisque meis fidelibus de Essex 
et de Hertfordschire et de Middelsex, salutem. Sciatis vos 
omnes ek ceteri mei fideles qui in Anglia manent, quod episco- 
pales leges, quae non bene nec secundum sanctorum canonum 
praecepta usque ad mea tempora in regno Anglorum fuerunt, 
communi concilio et consilio archiepiscoporum et episcoporum et 
abbatum et omnium principum regni mei emendandas judicavi. 
Propterea mando et regia auctoritate praecipio, ut nullus episco- 
pus vel archidinconus de legibus episcopalibus amplius in hundret 
placita teneant, nec causam quae ad regimen animarum pertinet 
ad judicium secularium hominum adducant, sed quicunque se- 

lum episcopales leges, de quacunque causa vel culpa inter- 
pellatus fuerit, ad locum quem ad hoe episcopus elegerit vel 
nominaverit veniat, ibique de causa vel culpa sua respondeat, et 
mon secundum hundret, sed secundum canones et episcopales 
leges, rectum Deo et episcopo suo faciat, Si vero aliquis per 
superbiam elatus ad justitiam episcopalem venire contempserit 
vel noluerit, vocetur semel, secundo et tertio ; quod si nec sic ad. 
emendationem venerit, excommunicetur, et si opus fuerit ad hoc 
vindicandum, fortitudo et justitia regis vel vicecomitis adhibe- 
atur. Ille autem qui vocatus ad justitiam episcopi venire nolu- 
erit pro unaquaque vocatione legem episcopalem emendabit, 
Hoc etiam defendo, et mea auctoritate interdico, ne ullus vice- 
comes aut praepositus seu minister regis, nec aliquis laicus 
homo, de legibus quae ad episcopum pertinent se intromittat, 
nec aliquis laieus homo alium bominem sine justitia episcopi ad 
judicium adducat. Judicium vero in nullo loco portetur, nisi in 

pali sede aut in illo loco quem ad hoe episcopus constitu- 
erit. (Ancient Laws and Institutes, p. 213.) 


A.D. 1086. EXTRACTS FROM DOMESDAY BOOK. 


‘Next to the laws and charters of the early kings, the record 
‘of local customs in Domesday-book is the source of the mast 
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certain information as to the common law of England before the 
Conquest. It is probable that everything in the so-called laws 
of Edward the Confessor (above, p. 76), which has any sort of 
authenticity, is derived from these memoranda. The following 
extracts are given here as illustrating — r. The aristocratic 
character of the municipal government in the towns which 
contained the germs of an organisation of their own ; 2. The 
financial system of the counties previous to its organisation 
under the Court of Exchequer, and whilst still administered by 
ealdormen or earls, superior to the sheriffs who take their place 
under the Norman system, although the earl retains ‘the third 
penny’ of the county; 3. The ‘ consuetudines' or financial and 
legal customary settlement which it was the object of the 
municipal charters of the next century to conserve or amend ; 
4. The method of raising and supporting the customary military 
force of the /yrd or expeditio ; and 5. The early application of 
the method of inquest by jury for the ascertaining of these legal 
and financial *consuetudines, exemplified in the heading of the 
Ely Survey. 


TirLE oF THE Dowespay IxquEST For E ty. 


Hic subseribitur Inquisitio Terrarum quomodo barones regis 
Anquirunt, videlicet, per sacramentum Vicecomitis scirae et om- 
nium baronum et eorum Francigenarum et totius centuriatus, 
presbiteri, praepositi, vi. villanorum uniuscujusque villae, De- 
mde quomodo vocatur mansio, quis tenuit eam tempore Regis 
Eadwardi; quis modo tenet; quot hidae; quot carrucae in 
dominie, quet hominum; quot villani; quot cotarii; quot 
servi ; quot liberi homines ; quot sochemani ; quantum silvae ; 
quantum prati; quot pascuorum ; quot molendina; quot pis- 
eiae ; quantum est additum vel ablatum ; quantum valebat 
totum simul; e¢ quantum modo ; quantum ibi quisque liber 
home, vel sechemaunus habuit vel habet, Hoc totum tripliciter ; 
&cilicet tempore Regis Aeduardi, et quando Rex Willelmus dedit ; 
et quemodo ait modo; et ai potest plus haberi quam habeatur.— 
(Inquisitio Biienste, Domesday, ili. 497.) 
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Customs or OursrER. 


Civitas de Cestre tempore Regis Edwardi geldabat pro l. 
hidis. Tres hidae et dimidia quae sunt extra civitatem. Hoe 
est, una hida et dimidin ultra pontem, et ii. hidae in Neutone et 
Redeclive et in burgo episcopi; bae geldabant cumscivitate. 

"Tempore Regis Edwardi erant in ipsa civitate pecc. et xxxi. 
domus geldantes. Et praeter has habebat episcopus lvi. domus 
geldantes. Tune reddebat haec civitas x. markas argenti et 
dimidiam. Duae partes erunt regis et tertia comitis; et hae 
leges erant ibi; 

Pax data manu regis vel suo brevi vel per suum legatum, si 
ab aliquo fuisset infracta, inde rex c. solidos habebat. Quod si 
ipsa pax regis jussu ejus a comite data fuisset infracta, de 
centum solidis qui pro hoe dabantur tertium denarium comes 
habebat. Si vero a praeposito regis aut ministro comitis eadem 
pax data infringeretur, per xl. solidos emendabatur, et comitis 
erat tertius denarius. 

Si quis liber homo regis pacem datam infringens in domo 
hominem occidisset, terra ejus et pecunia tota regis erat, et ipse 
utlagh fiebat. Hoc idem habebat comes de suo tantum homine 
hane forisfacturam faciente. — Cuilibet autem utlagh nullus 
poterat reddere pacem nisi per regem. 

Qui sanguinem faciebat a mane secundae feriae usque ad 
nonam sabbati, x. solidis emendabat, A nona vero sabbati usque 
ad mane secundae feriae sanguis effusus xx. solidis emendabatur. 
Similiter xx. solidos solvebat qui hoe faciebat in xii. diebus 
Nativitatis, et in die Purificationis Sanctae Mariae, et primo 
die Paschae, et primo die Pentecostes, et die Ascensionis, et 
in Assumptione vel Nativitate Sanctae Mariae, et in die festo 
Omnium Sanctorum. 

Qui in istis sanctis diebus hominem interficiebat iii. libris 
emendabat; in aliis autem diebus xl solidis. Similiter Heim- 
faram vel forestel in his festis diebus et die Dominico qui 
faciebat, iiii, libras exsolvebat. In aliis diebus xl. solidos. 

Hangewitham faciens in civitate x. solidos dabat. Praepositus 
autem regis vel comitis hanc forisfacturam faciens xx. solidis 
emendabat. 

Qui revelach faciebat vel latrocinium vel violentiam feminae 
in domo inferebat, unumquodque horum xl. solidis emenda- 





"Vidua si alieni se non legitime commiscebat xx. solidis emen- 
dabat; puella vero x. solidis pro simili causa. 
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Qui in civitate terram alterius saisibat et non poterat dira- 
tiocinare suam esse, xl solidis emendabat. Similiter et ille 
qui clamorem inde faciebat, si suam esse debere non posset 
diratiocinare. 

Qui terram suam vel propinqui sui relevare volebat x. solidos 
dabat. 

Quod si non poterat vel nolebat, terram ejus in manu regis 
praepositus accipiebat. 

Qui ad terminum quod debebat gablum non reddebat, x. 
solidis emendabat. 

Si ignis civitatem comburebat, de cujus domo exibat emen- 
dabat per iii. oras denariorum, et suo propinquiori vicino dabat 
ii. solidos. Omnium harum forisfacturarum ii. partes erant regis 
et tertia comitis. 

Si sine licentia regis ad portum civitatis naves venirent vel a 
portu recederent, de unoquoque homine qui navibus esset, xl. 
solidos habebat rex et comes. Si contra pacem regis et super 
ejus prohibitionem navis adveniret, tam ipsam quam homines 
cum omnibus qui ibi erant habebat rex et comes. 

Si vero cum pace et licentia regis venisset, qui in ea erant 
quiete vendebant quae habebant: sed cum discederet, iiii. dena- 
rios de unoquoque lesth habebat rex et comes. Si habentibus 
martrinas pelles juberet praepositus regis ut nulli venderent 
donec sibi prius ostensas compararet, qui hoc non observabat xl. 
solidis emendabat. 

Vir sive mulier falsam mensuram in civitate faciens, depre- 
hensus, iiii. solidis emendabat. Similiter malam cervisiam 
faciens, aut in cathedra ponebatur stercoris, aut iiii. solidos 
dabat praepositis. Hanc forisfacturam accipiebat minister regis 
et comitis in civitate, in cujuscunque terra fuisset, sive episcopi 
sive alterius hominis. Similiter et theloneum, si quis illud 
detinebat ultra tres noctes, xl. solidis emendabat. 

Tempore regis Edwardi erant in civitate hac vil. monetarii, 
qui dabant vii. libras regi et comiti extra firmam quando moneta 
vertebatur. 

Tune erant xii judices civitatis, et hi erant de hominibus 
regis et episcopi et comitis : horum si quis de hundret. remane- 
bat die quo sedebat, sine excusatione manifesta, x. solidis emen- 
dabat inter regem et comitem. 

Ad murum civitatis et pontem reaedificandum de unaquaque 
hida comitatus unum hominem venire praepositus edicebat. 
Cujus homo non veniebat, dominus ejus xl. solidis emendabat 
regi et comiti. Haec forisfactura extra firmam erat. 

Haec civitas tunc reddebat de firma xlv. libras et iii. timbres 
pellium martrinium. Tertia pars erat comitis et duae regis. 
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Quando Hugo comes recepit non valebat nisi xxx. libris: 
valde enim erat vastata: ducentae et v. domus minus ibi erant 
quam tempore regis Edwardi fuerant. Modo totidem sunt ibi 
quot invenit. 

Hanc civitatem Mundret tenuit de comite pro lxx. libris et 
una marka auri. Ipse habuit ad firmam pro I. libris et i. marka 
auri. omnia placita comitis in comitatu et hundretis praeter 
Tovlefeld. 

Terra in qua est templum Sancti Petri, quam Robertus de 
Rodelend clamabat ad teinland, sicut diratiocinavit comitatus, 
nunquam pertinuit ad manerium extra civitatem sed ad burgum 
pertinet; et semper fuit in consuetudine regis et comitis sicut 
aliorum burgensium.—(Domesday, i. 262, b.) 


Cusrows or LrNcorx. 


In civitate Lincolia erant tempore regis Edwardi novies cen- 
tum et lxx. mansiones hospitatae. Hic numerus Anglice com- 
putatur i centum pro cxx. In ipsa civitate crant xii. lageman, 
id est habentes sacam et socam; Hardecnut, Suartin filius 
Grimboldi, Ulf filius Suertebrand, qui habuit thol et theim, 
Walraven, Alwold, Britric,Guret, Ulbert, Godric filius Eddevae, 
Siward presbyter, Lewine presbyter, Aldene presbyter. Modo 
sunt ibi totidem habentes similiter sacam et socam: (1) Suar- 
dine loco Hardecnut patris sui; (2) Suartinc ; (3) Sortcbrand 
loco Uif patris sui; (4) Agemund loco Walraven patri- sui; 
(5) Alwold; (6) Goduinus filius Brictric; (7) Normannus cras~4s 
loco Guret ; (8) Ulbert frater Ulf adhuc vivit; (9) Petrus de 
Valonges loco Godric filii Edddevae ; (10) Ulnodus pre-tivter 
loco Siward presbyteri; (11) Buruolt loco patris sui Le: 
qui modo est monachus; (12) Ledwinus filius Revere 2775 
Aldene presbyteri. . . . 

Tempore regis Edwardi reddebat civitas Lincolia r—. xz 
libras, et comiti x. libras. Modo reddit c libras ad t-:..7.:5 
inter regem et comitem. Moneta vero reddit lxxv. i-*.r«:. 

Consuetudines regis et comitis in Sudlinculia re-z-:* x25... 
iDra$, 

In Norttreding consuetudines regis et comi*i» 25.5 7 


In Westreding consuetudines regis et c. 5... 
libras. 

In Sudtreding consuetudines regis et €). *-..- 
libras, 


be 
a 
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Pax manu regis vel sigillo ejus data, si fuerit infracta emen- 
datur per xviii. hundrez. Unumquodque hundredum solvit viii. 
libras. Duodecim hundreda emendant regi et vi. comiti. 

Si quis pro aliquo reatu exulatus fuerit a rege et a comite 
et ab hominibus vicecomitatus, nullus nisi rex sibi dare pacem 
poterit. —(Domesday, i. 336.) 


Ccstous or OxFORD AND OXFORDSHIRE. 


OXENEFORDSCIRE.—Tempore regis Edwardi reddebat Oxene- 
ford pro theloneo et gablo et omnibus aliis consuetudinibus per 
annum regi quidem xx. libras et vi. sextarios mellis; comiti 
vero A’garo x. libras, adjuncto molino quem infra civitatem 
hahebat. Quando rex ibat in expeditionem, burgenses xx. ibant 
cum ee pre emnibus alis, vel xx. libras dabant regi ut omnes 
esent liberi. Modo reddit Oxeneford lx. libras ad numerum 
de xx3 in ora. In ipsa villa tam intra murum quam extra sunt 
es. et xliii. demus reddentes geldum, et exceptis his sunt ibi 
quingentae domus xxii. minus ita vastae et destructae quod 
geldum non pessunt reddere. 


(After the names of the tenants.) 


Hi omnes praescripti tenent has praedictas mansiones liberas 
propter reparationem. muri. Omnes mansiones quae vocantur 
murales tempore regis Edwardi liberae erant ab omni consueta- 
dine exeepta expeditione et muri reparatione. . . . 

Omnes burzenses Oxeneford habent communiter extra murum 
pasturam reddentem vi. solidos et viii. denarios. .. . 

CoMITATUS ÜXxENEFORD reddit firmam trium noctium hoc est 
cl. libras: de augmento xxv. libras ad pondus: de burgo xx. 
libras ad. pondus: de moneta xx. libras denariorum de xxt in 
ora: ad arma ili. solidos: de gersumna reginae c. solidos ad 
numerum : pro accipitre, x. libras: pro summario, xx. solidos: 
pre canibus, xxiii. libras denariorum de xxt in ora, et vi. 
sextarios mellis et xv. denarios de consuetudine. . .. 

Pax regis manu vel sigillo data si quis infregerit ita ut homi- 
nem cui pax ipsa data fuerit, occidat, et membra et vita ejus in 
arbitrio regis erunt si captus fuerit. Et, si capi non potuerit, ab 
omnibus exul habebitur, et si quis eum occidere praevaluerit 
spolia ejus licenter habebit. 

Si quis extraneus in Oxeneford manere deligens et domum 
habens sine parentibus ibi vitam finierit, rex habebit quicquid 
reliquerit. 


m.] William II. 91 


Si quis alicujus curiam vel domum violenter effregerit vel 
intraverit, ut hominem occidat, vel vulneret, vel assaliat, c. 
solidis regi emendat. 

Similiter qui monitus ire in expeditionem non vadit, c. solidos 
regi dabit. 

Si quis aliquem interfecerit intra curiam vel domum suam, 
corpus ejus et omnis substantia sunt in potestate regis praeter 
dotem uxoris ejus si dotatam habuerit.—(Domesday, i. 154.) 


Customs or Brnksninr. 


Quando geldum dabatur tempore regis Edwardi communiter 
per totam Bercheschiram dabat hida iii. denarios et obolum ante 
Natale Domini et tantundem ad Pentecosten. 

Si rex mittebat alicubi exercitum, de quinque hidis tantum 
unus miles ibat et ad ejus victum vel stipendium de unaquaque 
hida dabantur ei iii. solidi ad duos menses. Hos vero denarios 
regi non mittebantur sed militibus dabantur. Si quis in expe- 
ditionem summonitus non ibat, totam terram suam erga regem 
forisfaciebat. Quod si quis remanendi habens alium pro se 
mittere promitteret, et tamen qui mittendus erat remaneret, pro 
L solidis quietus erat dominus ejus. 

"Tainus vel miles regis dominicus moriens pro relevamento 
dimittebat regi omnia arma sua et equum unum eum sella, alium 
sine sella, Quod si essent ei canes vel accipitres praesentaban- 
tur regi, ut, si vellet, acciperet. 

Si quis occideret hominem pacem regis habentem, et corpus 
suum et omnem substantiam forisfaciebat erga regem. 

Qui per noctem effringebat civitatem c. solidis emendabat regi 
on vicecomiti. 

Qui monitus ad stabilitionem venationis non ibat, |. solidis 
regi emendabat.—(Domesday, i. 56.) 








A.D. 1087-1100. WILLIAM IL 
Archbishops of Canterbury, Lanfrano, 1070-1089; Anselm, 1993- 
1109. 
Justices, Odo of Bayeux, 1087-1088 ; William de S. Carilepho, 1088; 
Ranulf Flambard, 1094-1100, 
Chancellors. William Giffard, 1087-1090; Robert Bloett, 1090; 
Waldric, 1093 ; William Giffard, 1094-1100, 
The reign of William Rufus contains no great constitutional 
landmark, but it witnessed the ripening of the causes which 
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Hesarcs eax Ascrozcu Sameoni episcopo et Ursoni 
de Adesoe et omnibus baronibus sum Francis et Anglis de 


Sets gps? comte et praecrpio ut amodo comitatus mei et 
jomireda m is ers es enndem tegminis sedeant, sicut sederunt 
= cempure re Exdwardi e& non alter. Ego enim, quando 
weriere. Sham es salo: SUTDODere mea dominica ne- 
cEn-za ai wcbuntanem meam. Et si amodo exsurgat placitum 
de iDwxope zertifTm. si ext inter barones meos dominicos trac- 
jetz Tune CLourLA mea: ef Si est inter vavassores duorum 
Eco L»ewru- im ecmitata. Es hoc duello fiat, nisi in eis 
rer"acmeri; Es vxo ef praevipio ut omnes de comitatu eant, ad 
comecafcs ef kucieeia stems feveruct imn tempore regis Ead wardi, 
cec cecceri procter aliquam causam pacem meam vel quietu- 
Germ yal pec seasrzur péacita mea et judicia mea, sicut tunc 
tempers feefect | 

Texe EKSoeclespe Lundonise et Rogero episcopo et Ranulfo 
mcelaTle et ED comite de Mellent; apud Rading.—(Foedera, 


kz: 


Exvrsacrs FRO€N THE ‘ Lecss HrewnRICI Pra.’ 


Tte compilation from which the following extracts are taken, 
isa Wrectien of eral memoranda and records of custom, illus- 
trated by refererce to the civil and canon laws, but containing 
very many vestizes of ancient English jurisprudence. The date 
of the compilation has been a matter of much question, but, after 
a mest careful anaiysis of the sources made by Dr. Liebermann, 
it is now definitely referred to the period intervening between 
1103 and rai. It would appear to give probable but not 
authoritative illustrations of the amount of national custom 
existing in the country in the first half of the twelfth century, 
but cannot be appealed to with any confidence, except where it 
is berne out by other testimony. Among the known sources 
of information, the laws of Canute and the customs declared in 
Domesday Book are the most valuable. 


VI. r. Regnum Angliae trifariam dividitur in regno Britan- 
niae, in Westsexiam et Mircenos et Danorum provinciam. 
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Habet archiepiscopatus duos, episcopatus xv. comitatus xxxii. 
lpsi vero comitatus in centurias et sipessocna distinguuntur. 
Centuriae vel hundreta in decanias vel decimas et dominorum. 
plegios. 2. Legis etiam Anglicae trina est partitio, ad supe- 
riorem modum, alia enim Westsexiae, alia Mircena, alia Dene- 
laga est... . 


VIL 1. Sicut antiqua fuerat institutione formatum, salutari 
regis imperio, vera nuper est recordatione firmatum, generalia 
comitatuum placita certis locis et vicibus et diffinito tempore, 
per singulas Angline provincias convenire debere, nec ullis ultra 
fatigationibus agitari, nisi propria regis necessitas vel commune 
regni commodum saepius adjiciat. 2. Intersint autem episcopi, 
comites, vicedomini, vicarii, centenarii, aldermanni, praefecti, 
praepositi, barones, vavasores, tungrevii et ceteri terrarum 
domini, diligenter intendentes ne malorum impunitas aut gra- 
viorum pravitas vel judicum subversio solita miseros laceratione 
conficiant. 3. Agantur itaque primo debita verae Christianitati: 
jura: secundo regis placita ; postremo causae singulorum dignis 
satisfactionibus expleantur; et quoseunque scyresmot discor- 
dantes inveniet, vel amore congreget vel sequestret judicio. 
4. Debet autem scyresmot et burgemot bis, hundreta vel 
wapentagia duodecies in anno congregari, et sex diebus antea 
submoniri, nisi publicum commodum vel regis dominica neces- 
sitas terminum praeveniat. 5. Et si aliquid in hundretis 
agendorum penuria judicum vel casu aliquo transferendum sit 
iu duas vel tres vel amplius hundretas, respectetur justo fine 
elaudendum. 6. Et si quisquam violenta recti destitutione vel 
detentione, in hundretis vel congruis agendorum locis causam 
suam ita turbaverit, ut ad comitatus audientiam pertrahatur, 
perdat eam, et de cetero componat sicut rectum sit. 7. Si quis 
baronum regis vel aliorum comitatui secundum legem interfu- 
erit, totam terram quam illic in dominio suo babet, acquietare 
poterit. Eodem modo est si dapifer ejus legitime fuerit. Si 
"uterque necessario desit, praepositus et sacerdos et quatuor de 
melioribus villae assint pro omnibus qui nominatim non erunt 
ad placitum submoniti. 8, Idem in hundreto decrevimus ob- 
servandum de locis et vicibus et judicum observantiis, de causis 
singulorum justis examinationibus audiendis, de domini et 
dapiferi, vel sacerdotis et praepositi et meliorum hominum 
praesentia. 





VIII 1. Speciali tamen. plenitudine, si opus est, bis in anno 
conveniant in pie suum quicunque liberi, tam heorthfest 
quam folgarii ad dinoscendum scilicet inter cetera si decanioa 
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plense sint vel qui quomodo qua ratione recesserint vel super- 
accreverint. Praesit autem singulis hominum novenis decimus, et 
toti simul hundreto unus de melioribus et vocetur aldremannus, 
qui Dei leges et hominum jura vigilanti studeat observantia pro- 
movere. 2. Communis quippe commodi provida dispensatione 
statutum est, ut a duodecimo aetatis suae anno et in hundreto 
sit et decima, vel plegio liberali, quisquis were, vel wite, vel 
jure liberi, dignus curat aestimari. Conductitii, vel solidarii, vel 
stipendiarii dominorum plegio teneantur. 3. Et omnis dominus 
secum tales habeat qui ei justitiabiles sint, tanquam eos si 
peceaverint ad rectum habiturus, vel pro eis forsitan rationem 
redditurus. 4. Dictum est de illis qui terram non habent, si 
in alio comitatu serviant et cognationem suam visitent, qui eos 
inter acendum firmabit, eos ad publicum rectum ducat, si ibi 
forisfaciant, vel propter eos emendet. 


IX. 4. Et omnis causa terminetur vel hundreto vel comitatu 
vel halimoto socam habentium, vel dominorum curiis, vel divisis 
parium, vel certis agendorum locis adjacentibus. . 


XV. Denagildum quod aliquando thingemannis dabatur, id 
est xii. denarii de unaquaque hyda per annum, si ad terminos 
non reddatur, wita emendetur. 


AXIX. Regis judices sunt barones comitatus qui liberas in 
eis terras habent, per quos debent causae singulorum alterna 
prosecutione tractari: villani vero vel cotseti, vel ferdingi, vel 


qui sunt viles vel i inopes personae, non sunt inter legum judices 
numerandi . . 


XXXI. 3. Interesse comitatui debent episcopi, comites, et 
ceterae potestatea quae Dei leges et saeculi negotia justa con- 
sideratione diffiniant . . . . 3. Unusquisque Per pares 
rues judicandus est, et ejusdem provinciae. 


LV. t. Omni domino licet submonire bominem suum, ut 
ei sit ad rectum in curia sua: et si residens est ad remotius 
manerium ejusdem honoris unde tenet, ibit ad placitum, ei 
dominus suus eubmoneat eum. Si dominus ejus diversos feodos 
teneat, non cogitur per legem homo unius honoris in alium ire 
placitum, nisi de alterius causa sit, ad quem dominus suus sub- 
monuerit eum. 2. 5i homo de pluribus dominis et honoribus 
teneat, quantumcunque de aliis habeat, ei plus debet et ejus 
residens per judicium erit, cujus homo ligius erit. 3. Omnis 
homo fidem debet domino suo de vita et membris suis et terreno 
honore et observatione consilii sui, per honestum et utile, fide 
Dei et terrae principis salva. Furtum vero e& proditio et mur- 
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drum et quae contra Dominum sunt et fidem catholicam, nulli 
praecipieuda vel peragenda sunt; sed fides habeatur dominis 
omnibus, salva fide praecedentium, et magis ei cujus ligius est: 
et ejus licentia sit, si quis hominum ejus alium sibi dominum 
faciat. 

LXVI. 6. Si quis burcbotam vel brigbotam vel fierdfare 
supersederit, emendet hoc erga regem cxx. solidis in Anglorum 
lara : in Denelaga sicut stetit antea, vel ita se allegiet, nominen- 
tur ei xiiii. et acquirat ex eis xi.—(Ancient Laws and Institutes, 
pp. 216—266.) 


CrarTer or HexryI To THE Citizens or Loxpox. 


The privileges of the citizens of London are not to be re- 
garded as a fair specimen of the liberties of ordinary towus: 
but as a sort of type and standard of the amount of munici]A! 
independence and self-government at which the other towne «! 
the country might be expected to aim. At a period ot wise: 
the other towns were just struggling out of the condition of 
demcsne, the Londoners were put in possession of the fern -. 
farm of Middlesex, with the right of appointizz tte aur” 
they were freed from the immediate jurisdictio ^! sex *e. 7. 
except of their own appointment, from severa? zm. v.e 
from the obligation to accept trial by latte. fec. -- 
misericordia or entire forfeiture, as well 2: frc v2 ie, 
exactions such as ordinary charters specfr. Tue ca. 
their separate franchises secured, and t s we - «5-7. 
they have not yet the character of & sercersa «4-5. 
or communa, and thus, although poswes:r ce res. vj 
associations in guilds, of their several frau v 22.0 
courts, and of their shire organisati twutwr “is 22-*6 
elementa of strength, consolidation, iuc usu ,-> 
not a compact organisation as & sztc:;c5« vw 7 
accumulation of distinct and diforsez cryrn, 5). 
yet a perfect municipality, por, smannga t vw. 1 oe 
the reign of Stephen as & commen, tig x pon... s "acu 
before the reign of Richard L ' 
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Com Owens Lredoisrun. 

Erxxc—7* Ter race vex A=s ue. archtepiscopo Cantuariae 
45 Sta TAs 2G Laps oe mmol cs et haronibus et justitiaris 
ef Ylnenmc me G6 tenia So. tos sc Francis et Anglicis, 
Ll A-II.e s&kccecr o «Stats me ecceessisse civibus meis 
leni:cl&in0-— weenllLm M33iewx ei Bram pro cec. libris ad 
CLILIe4C— Irens ÜQ muerel lus sx. de me et hseredibus meis, ita 
Gales pel cfves poze-; wjowvce—ena quim voluerint de se ipsis, 


placita eorcrae mse ei ekle r0itanda: et nullus alius erit 
justitiarmas super ine bocrines Lesd-ziaram Et cives non 
pacitabunt extras mares Cvitacs pro uo piacito ; et sint quieti 
de schot et de loch. de Danoi3s ex de mvrdr». et nullus eorum 
faciat bellum. Et si quis civium de ritis coronae implacitatus 
fuerit, per sacramentum quod judicstum fuerit in civitate, se 
disrationet homo Londcniaram. Et infra murvs civitatis nullus 
hospitetur, neque de mea fsmiila reque de alia. nisi alicui hos- 
pitium liberetur. Et omnes hemizes Londoniarum sint quieti 
et liberi, et omnes res eorum. et per totam Angliam et per 
portus maris, de theolonio et passagio et lestagio et omnibus 
aliis consuetudinibus. Et ecclesiae et barones et cives teneant 
et habeant bene et in pace sochas suas cum omnibus consuetu- 
dinibus, ita quod hospites qui in soccis suis hospitantur nulli 
dent, consuetudines suas, nisi illi cujus socca fuerit, vel ministro 
suo quem ibi posuerit. Et homo Londoniarum non judicetur 
in misericordia pecuniae, nisi ad suam vere, scilicet ad c. solidos; 
dico de placito quod ad pecuniam pertineat. Et amplius non 
sit miskenninga in hustenge neque in folkesmote neque in aliis 
placitis infra civitatem. Et husting sedeat semel in hebdomada, 
videlicet die Lunae. Et terras suas et wardemotum ct debita 
civibus meis habere faciam infra civitatem et extra. Et de terris 
de quibus ad me clamaverint rectum eis tenebo lege civitatis. 
Et si quis thelonium vel consuetudinem a civibus Londoniarum 
ceperit, cives Londoniarum capiant de burgo vel de villa ubi 
thelonium vel consuetudo capta fuit, quantum homo Londoni- 
nrum pro thelonio dedit, et proinde de damno ceperit. Et omnes 
debitores qui civibus debita debent eis reddant, vel in Londoniis 
«e disrationent quod non debent. Quod si reddere noluerint 
neque ad disrationandum venire, tunc cives quibus debita sua 
debent capiant intra civitatem namia sua, vel de comitatu in 
quo manet qui debitum debet. Et cives habeant fugationes suas 
nl fugandum sicut melius et plenius habuerunt antecessores 
rorum, acilicet Ciltre et Middlesex et Sureie. Testibus episcopo 


im.] Charter of Beverley. 109 


Winton, Roberto filio Richer, et Hugone Bigot, et Aluredo 
de Tuteneis, et Willelmo Albini, et Huberto regis Camerurio, 
et Willelino de Montfichet, et Hagulfo de Tani, et Johanne 
Belet. ct Rob. fil. Siwardi. Datum apud Westmonasterium.— 
V'vedera, i. 1r.) 


THE CHARTER GRANTED BY ARCHBISHOP THURSTAN 
TO BEVERLEY. 


The scarcity of original charters granted to towns by Henry I, 
or during his reign, is probably to be accounted for by the fact 
that such early grants of privileges were regarded as superseded 
by the later and larger ones, and were less carefully preserved. 
Thuse of Beverley perhaps owe their preservation to the fact 
that the adjustment of the rights of the archbishop, the canons, 
and the burghers, necessitated a constant reference to them. 
The following charter is of great value, as illustrating the 
privileres which had been conferred by the king upon York. 
The Hans-hus of the north is the Gutldhall of the south ; the 
statuta are the by-laws or written customs of the borough. 
The archbishop, by virtue no doubt of the king's authority, 
frees the burghers from toll not only in his own demesnes, lut 
throughout the shire. The ferm rent is fixed at eighteen marks 
per annum. Further than this the charter does not go; nor 
perhaps did the charter of York, upon the model of which it 
was drawn up. The number of towns and cities which were 
in the demesne of the bishops and barons at this time was very 
large ; and it is not to be supposed that even when the lord wa 
prevailed upon to grant & charter, he had either the power or 
the will to confer so large privileges as the kinz, or a great 
prince, like the archbishop of York, with the king's authorisa- 
tion, could bestow. 


Turstixus, Dei gratia Eboracensis Archicpiscopua, cunctis 
Christi fidelibus tam praesentibus quam futuris, ralutem et Dei 
benedictionem et suam. 

Notum sit vobis me dedisse et concesse, et consilio capituli 
Eboracensis et Beverlacensis et consilio weoruin Varonuin wee 
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=m nines. lemmas 2: Beveriaco omnes libertates eis- 
2m Ser Dunne nur e Bheraco babent in sua civitate. Prae 
tera Win esc TOS Imo Scars Henricus rex noster nobis 
CUI ESEEZ SUGACECET lwcumc- Gre de Dona voluntate sua, et sua 
fiI-A CIDIÍTILRTL) KACITOA wera et lezes noetras juxta formam 
soe tacpemsiom Ze Fleraev. sacva diznitate et honore Dei 
et Saccm IOACIONM 85 Wer e& Cancrieorum, ut ita scilicet 
bocorem esecoFCXATII ICA OÓPCOsorum suorum exaltaret et 
primal Veres Com ceIilzs fO Ster:s consuetudinibus. 

Vo.c c terlerses me: Ie Beveriaco habeant suam hans-hus, 
quam ¢15 Go, eti ecceed: Ci id sca statuta pertractent ad 
honorem Dei et Saneti Jokanzg et canonicorum et ad totius vil- 
latus emendaticnem. eadem Gieratam lere sicut illi de Eboraco 
habent in sua ÁcGrns-kwxs  Coneeco etiam eis thelonium in per- 
petuum pro xviii mares annuatm ; praeterquam in iis festis in 
quibus theloneum ad nos et ad can :niccs spectat. in festo scilicet 
Sancti Johannis Confessoris in Mais, et in festo Translationis 
Sancti Johannis, et in Nativitste Sancti Johannis Baptistae ; in 
his vero tribus festis omres turgenses de Beverlaco ab omni 
teloneo liberos et quietos dimis. Hujus etiam cartae testimonio 
eisdem burgensibus liberos introitus et exitus concessi in villa 
et extra villam, in plano et bosco et marisco, in viis et in semi- 
tis, et ceteris convenientiis, excepto in pratis et bladis, sicut 
unquam melius liberius et largius aliquis possit concedere et 
confirmare ; et sciatis quod sint liberi et quieti ab omni telonio 
per totam schiram Eboraci sicut illi de Eboraco. Et volo ut 
quicunque hoc disfecerit, anathema sit, sicut ipsius ecclesiae 
Sancti Johannis asserit consuetudo et sicut statutum est in 
ecclesia Sancti Johannis. 

Hii sunt testes; Galfridus Murdac, Nigellus Fossard, Alanus 
de Perci, Walterus Es-pec, Eustachius filius Johannis, Tomas 
praepositus, Turstinus archidiaconus, Herebertus camerarius, 
Willelmus filius Tole, Willelmus Beiocensis; coram tota familia 
archiepiscopi, clericis et laicis, in Eboraco. —(Foedera i. 10.) 





Tux Customs oF NEWCASTLE-UPON-TYNE. 


The consuetudines mentioned 80 constantly in the charters of 
boreugrhis were the common or customary laws which had existed 
in them immemorially, and were amended from time to time, 

ax by-lana — These are not rehearsed in the charters, perhaps 
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@e ek termimo. ui prres in stultam responsionem inciderit, nisi 


Quixquil mercaturac navis per mare advexerit ad terram 
debet ferri praeter sal, et allec debet vendi in navim. 

Si quis terram im burgagio uno anno et una die juste et sine 
calumnia tenuerit, nom respondeat calumnianti, nisi calumnians 
extra regnum Ancliae fuerit, vel ubi sit puer non habens potes- 
tatem 

Si burgensis habeat filium in domo sua ad mensam suam, 
filius ejus eandem babeat libertatem quam et pater suus. 

Si rusticus in burgo veniat manere, et ibi per annum unum 
et diem sicut burgensis maneat in burgo, ex toto remaneat, 
nisi prius ab ipso vel domino suo praelocutum sit ad terminum 
remanere. 

Si quis burgensis de re aliqua appellaverit, non potest guper 
burgensem pugnare, sed per legem se defendat burgensis, nisi 
sit de proditione, unde debeat se defendere bello. Nec burgensis 
contra villanum poterit pugnare nisi prius de burgagio exierit. 

Mercator aliquis, nisi burgensis, non potest extra villam emere 
nec lanam nec coria nec mereatoria alia nec infra burgum nisi 

nsibus. 

Si forisfactum contigerit burgensi, dabit vi. oras praeposito. 

In burgo non est merchet, nec heriet, nec blodwit, nec 
stengesdint. 

Unusquisque burgensis potest habere suum furnum et molam 
manualem si velit, salvo jure furni regi 

Si femina sit in suo forisfacto de pane vel de cervisia, nullus 
debet intromittere nisi praepositus. Si bis forisfecerit, castigetur 

. . forisfactum. Si tertio forisfecerit justitia de ea fiat. 

Nullus nisi burgensis poterit emere telas ad tingendas nec 
facere nec secare. 

Burgensis potest dare terram suam et vendere et ire quo 
voluerit libere et quiete, nisi sit in calumnia.—(Acts of Par- 
liament of Scotland, i. 33, 34-) 
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A.D, 1135-1154. STEPHEN, 


Archbishops of Canterbury. William of Corbeuil, 1123-1136 ; Theo- 
bald, 1139-1161. 

Chief Justice. Roger Bishop of Salisbury, 1135-1139. 

Chancellors. Roger le Poor, 1135-1139 ; Philip, 1139. 


The aversion of the Normans to an Angevin ruler, the 
unpopularity of the Empress, and the uncertainty about Henry’s 
final determination as to a successor, facilitated the accession of 
Stephen, although he had no strong party nor any claim to 
the throne. ‘The opportunity was seized by his promptness ; 
and the election, grudgingly and informally transacted, was con- 
firmed by the body of the barons and bishops in spite of their 
oaths, and subsequently approved by the pope. But the con- 
tinuance of the support at first afforded had to be purchased by 
large gifts and larger promises, which Stephen, who was facile 
rather than false, too readily bestowed. The charters which he 
issued went indeed no further than was just and fair, but the 
weakness of his hold on the royal authority was shown con- 
spicuously by his extravagant grants of the crown lands and by 
his inability to secure the execution of the laws. As soon as 
his power of purchasing support was exhausted, he was defied 
by the barons, and a general paralysis of government followed. 
Those barons and bishops who had not already formed uncon- 
stitutional designs, were compelled, in self-defence, to fortify 
their castles and prepare for civil war. Stephen, conscious of 
the weakness of his position, attempted, by the arrest of bishops 
Roger and Alexander, to strike terror into the feudalists, 
Instead of doing this, the measure had the effect of throwing the 
whole administration of the country into the utmost disorder, 
and alienating the clergy at the same time, Nor could the 
struggle with the Empress have lasted so long as it did, or have 
had such an issue, if the baronage as a body had been deter- 
mined to put an end to it in her favour, Neither she nor 
Stephen had any real hold on the country: the feudal party 
fought rather for its own advantage than for theirs; and the 

1 
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Majores igitur natu, consultuque quique provectiores, concilium. 
coegere, deque regni statu pro arbitrio suo utilia in commune 
providentes, ad regem eligendum unanimiter conspiravere. 
Dicebant enim omne regnum sinistrae fortunae casibus sub- 
jacere, ubi ipsa totius regiminis praesentia, justitineque caput, 
defuerit. Idcirco operae pretium eis esse regem quam mature 
constituere, qui ad communis utilitatis pacem. reformandam et 
rebellibus regni armatus occurreret et legum instituta juste dis- 
poneret. Id quoque sui esse juris, suique specialiter privilegii, 
ut si rex ipsorum quoquo modo obiret, alius suo provisu in regno 
substituendus e vestigio succederet. . . . His igitur auditis et ab 
omnibus gratiose, nulloque aperte contradicente, receptis, de 
regno suscipiendo eum in commune consultum conscivere, regem- 
que, omnium ad hoe concordante favore, constituere: firmata 
prius utrimque pactione, peractoque, ut vulgus asserebat, mutuo 
ito, ut eum cives quoad viveret opibus sustentarent, 
viribus tutarentur, ipse autem ad regnum pacificandum ad 
omnium eorundem suffragium toto sese conatu accingeret. 


Winn News. i. 4. Cum... rex Henricus obiisset, idem 
Btephanus sacramenti quod filiae ejus de conservanda fidelitate 
praestiterat praevaricator, regnum arripuit, annitentibus prae- 
sulibus atque principibus eodem sacramento astricti. . . . 
Stephanus ergo ut contra jus humanum pariter et Divinum ; 
humanum seilicet quia legitimus haeres non erat ; et Divinum, 
id est violata jurisjurandi religione; sublimaretur in regnum, 
pactus est quaecunque praesules et proceres exigere voluerunt, 
quae postea per ejus perfidiam in irritum cuncta cesserunt, 


Hey. Huwr. lib. viii. Inde perrexit rex Stephanus apud 
Oxineforde, ubi recordatus est et confirmavit pacta quae Deo et. 
populo et sanctae Ecclesiae concesserat in die coronationis suae ; 
quae sunt haec; primo vovit quod defunctis episcopis nunquam 
retineret ecclesias in manu sua, sed statim electioni canonicae 
consentiens episcopis eas investiret. Secundo vovit quod nullius 
clerici vel laici silvas in manu sua retineret, sieut rex Henricus 
fecerat, qui singulis annis implacitaverat eos, si vel venationem 
cepissent in silvis propriis, vel si eas ad necessitates suas exstir- 
parent vel diminuerent. . . . Tertio vovit quod Danegeldum, id 
est, duos solidos ad hidam, quos antecessores sui accipere sole- 
bant singulis annis, in aeternum condonaret. Haec principaliter 
Deo vovit et alia, sed nihil horum tenuit. 

Wi. MarwEsB, Hist. Nov. i. $ 18. Anno Incarnationis 
Dominicae MoCeXXXoVIIIo, intestinis dissidiis Anglia quati- 
ebatur ; multi siquidem quos nobilitas generis vel magnitudo 
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ipeas et earum possessiones omnes in manu et custodia clerico- 
rum vel proborum hominum ejusdem ecclesiae committam, donec 
pastor canonice substituatur. 

Omnes exactiones et injustitias et mescheningas, sive per 
vicecomites vel per alios quoslibet male inductas, funditus 
exstirpo. 

Bonas leges et antiquas et justas consuetudines, in murdris 
et placitis et aliis causis, observabo, et observari praecipio, et 
constituo. Haec omnia concedo et confirmo salva regia et justa 
dignitate mea. 

Testibus W. Cantuariensi archiepiscopo, et Hugone Rotho- 
magensi archiepiscopo, et Henrico Wintoniensi epiacopo, et 
Rogero Sarisbiriensi episcopo, et A. Lincolniensi episcopo, et 
Nigello Eliensi episcopo, et Evrardo Norwicensi episcopo, et 
Simone Wigornensi episcopo, et Bernardo episcopo de Sancto 
David, et Audoeno Ebroicensi episcopo, et Ricardo Abrincensi 
episcopo, et Roberto Herefordensi episcopo, et Johanne Roue- 
cestrensi episcopo, et Athelulfo Carlolensi episcopo; et Rogero 
cancellario; et Henrico nepote regis; et Roberto comite Gloe- 
cestriae, et Willelmo comite de Warenna, et Rannulfo comite 
Cestriae, et Roberto comite de Warewic ; et Roberto de Ver, et 
Milone de Gloecestria, et Brientio filio Comitis, et Roberto de 
Oili, conestabulis; et Willelmo Martel, et Hugone Bigot, et 
Hunfrido de un, et Simone de Belcamp, dapiferis ; et Wil- 
Jelmo de Albiniaco, et Eudone Martel pincernis ; et Roberto de 
Ferreriis, et Willelmo Peverel de Notingeham ; et Simone de 
Saintliz; et Willelmo de Albamarla, et Pagano filio Johannis, ct 
Hamone de Sancto Claro, et Ilberto de Laceio. 

Apud Oxeneforde, anno ab Incarnatione Domini MoCo- 
XXXoVIo, sed regni mei primo.—(Statutes of the Realm — 
Charters of Liberties, p. 3. Will. Malmesb., Hist. Nov. i.) 

















126 Henry II. [PART 


have had in Henry's mind a greater importance than 1s easily 
realised, seeing that practically there was no competitor. It is 
probable that, like Canute and William the Conqueror, he saw 
the hopelessness of attempting to found an empire on the union 
of his territories, and had an early purpose of dividing them. 
The practice of securing for the heir-apparent the confirmation 
of his title by the homage of the barons was natural enough, 
although the effect of it was, as he had seen in his own case, 
very uncertain. This was, however, very early negotiated, and 
both the child William and the child Henry received the 
recognition. Bat the history of France suggested a stronger 
and safer expedient: in that country, since the accession of the 
reigning dynasty, it had become a custom for the son to be 
crowned before his father’s death, in accordance with many, and 
those calamitous, precedents in the Empires East and West. 
This plan was adopted by Henry II in the case of his eldest 
surviving son: after being contemplated for some years, it was 
carried out under the most unfortunate circumstances, and had 
the most unfortunate results. The young king became a centre 
of disaffection among the barons whom the great quarrel be- 
tween his father and the archbishop had unsettled and roused 
to an attempt to regain their power: he himself found that his 
coronation involved the burdens without the powers or plea- 
sures of royalty, and was unable to see in his father’s design of 
separating his estates, the most certain pledge of a secure title 
to the English kingdom and a happy reign. 

Under the malignant influence of Eleanor and Lewis VII, 
the sons rose against the father, the great earls whose territories 
covered the middle of England took advantage of the distraction, 
and the Scots moved down upon the north. Henry’s great 
ability was tasked to the utmost, but the English people stood 
by him, and he was victorious; the northern people and barons, 
with the single exception of the Mowbrays, were faithful, and 
by them the Scottish invasion was repelled ; the rebellion of the 
midland carls collapsed at the appearance of the king, and the 
towns received him as a deliverer. The continental struggle 
outlasted the English one but a short time; the undutiful sons 
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fluxerant, et maxime Flandrenses, quorum magna tunc Angliae 

incubabat multitudo, propriis regionibus redderentur, fatalem eis 
diem constituens, quem in Anglia sustinere certi foret disri- 
minis. Quo edicto pavefacti, ita in brevi dilapsi sunt ut quasi 
phantasmata in momento disparuisse viderentur, stupentibus 
plurimis quomodo repente evanuissent. Mox castella nova quae 
in diebus avi sui nequaquam exstiterant, complanari praecepit, 
praeter pauca in locis opportunis sita quae vel ipse retinere vel a 
pacificis ad regni munimen retineri voluit. Publicae quoque 
disciplinae in primis sollicitudinem habuit ; et ut legum vigor in 
Anglia revivisceret qui sub Rege Stephano extinctus sepultus- 
que videbatur, cura propensiore sategit. Ordinatisque in cunctis 
regni finibus juris et legum ministris qui vel improborum auda- 
ciam coercerent, vel interpellantibus secundum causarum merita 
justitiam exhiberent, ipse vel in deliciis erat, vel majoribus 
negotiis regiam operam impendebat. Quoties autem judicibus 
mollius indigniusve agentibus, provincialium querimoniis pulsa- 
batur, provisionis regiae remedium adhibebat: illorum compe- 
tenter corrigens vel negligentiam vel excessum. Talia novi 
prineipis initia fuere, gratulantibus quidem et laudantibus 
pacificis, mussitantibus vero et contremiscentibus improbis. 
Fugiebant lupi rapaces vel mutabantur in oves; aut, si non vere 
mutabantur, metu tamen legum innoxii cum ovibus morabantur. 
Contlabantur gladii in vomeres et lanceae in falces, nullusque jam 
exervebatur ad praelium, sed omnes olim optatae et nunc Deo pro- 
pitio indultae pacis, vel fovebantur otiis vel intendebant negotiis. 


c. 2. Considerans autem rex, quod regii redditus breves essent, 
qui avito tempore uberes fuerant, eo quod regia dominica per mol- 
litiem regis Stephani ad alios multosque dominos majori ex parte 
migrassent, praecepit ea cum omni integritate a quibuscunque 
detentoribus resignari, et in jus statumque pristinum revocari. 


A.D. 1154. GERYAS. c. 1377. In Nativitate Domini tenuit 
rex curiam suam apud Beremundeseiam, ubi cum principibus 
suis de statu regni et pace reformanda tractans, proposuit animo 
alienigenas gentes de regno propellere et munitiunculas pessimas 
per totam Angliam solo tenus dissipare. 


A.D. 1155. Ros. DE Monte. Rex Henricus coepit revocare 
in jus proprium urbes, castella, villas, quae ad coronam regni 
pertinebant, castella noviter facta destruendo, et expellendo de 
reno maxime. Flandrenses, et deponendo quosdam imaginarios 
et pseudocomites quibus rex Stephanus omnia pene ad fiscum 
]xrtiueutia minus caute distribuerat. 
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diaconi quot sub numero non cadebant: venerunt etiam illuc 
comites et barones regni quorum non est numerus. ... Tunc 
archiepiscopus Cantuariensis et episcopi Angliae qui aderant et 
eomites et barones regni plenariam utrique parti supradictorum 
quae in jure petita erant fieri restitutionem adjudicaverunt. 

Ib.p.16o. (Mense Maio) . . transtulit se rex usque Windes- 
hoveres et Rogerus Eboracensis archiepiscopus et praenomi- 
mati episcopi eum eo, Venerunt autem ibi ad eum fere omnes 
comites et barones et milites regni, parati equis et armis ad 
eundum quo rex praecipere, Cumque ibidem diu de pace et 
stabilitate regni tractassent, per consilium episcoporum et comi- 
tum et baronum suorum removit custodes castellorum Angliae, 
et tradidit ea ad custodiendum militibus qui erant de privata 
familia sua. 

A.D. 1178., Buy. Anm. i. 207. Itaque dominus rex moram 
faciens in Anglia quaesivit de Justitiis quos in Anglia constitu- 
erat, si bene et modeste tractaverunt homines regni ; et cum 
didicisset quod terra et homines terrae nimis gravati essent ex 
tanta Justitiarum multitudine, quia octodecim erant numero; 
per consilium sapientium regni sui quinque tantum elegit, duos 
scilicet clericos et tres laicos, et erant omnes de privata familia 
sua. Et statuit quod ilii quinque audirent omnes clamores 

i, et rectum facerent, et quod a curia regis non recederent, 
sed ibi ad audiendum clamores hominum remanerent; ita ut si 
aliqua quaestio inter eos veniret, quae per eos ad finem duci 
non posset, auditui regio praesentaretur, et sicut ei et sapien- 
tioribus regni placeret terminaretur, 


A.D.1179. Buy. Anz. i 238. Tune rex congregatis epi- 
scopis et comitibus et proceribus regni apud Windesovers, 
communi eorum consilio, coram rege filio suo, divisit in quatuor 
partes Angliam et unicuique parti praefecit viros sapientes de 
regno; et postea misit eos per partes regni eis assignatas, ut 
justitiam exercerent in populo. 

R. pe Drcrro, c. 605. Hex pater Anglorum his plurimum. 
quaerens prodesse qui minimum possunt, vicecomites publicis 
functionibus et ratiociniis involutos commodis propriis invigi- 
lantes invenit. Quare de communi salute magis et magis sol- 
licitus, certis in locis jurisdictiones aliis fidelibus suis in regno 
commisit ut cognitus per provincias publicae potestatis ad- 
ventus terrorem incuteret delinquentibus ; fiscalia supprimentes, 
et quae principis laederent majestatem, regiam indignationem 
incurrerent ; ferarum cubilia temerariis ausibus incursantes, vel 
muuleia reprimeret vel carceralis custodia maceraret diutius; 

Ka 
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siho erat, ut dominus rex secundum voluntatem suam et hono- 
rem, auxilium faceret domino papae. Dicebant enim quod 
tolerabilius esset et plus eis placeret, quod dominus rex de eis 
acciperet si vellet recompensationem auxili quod ipse faceret 
domino papae. Quorum concilio dominus rex adquievit. 

Ib. p. 323. Eodem anno post obitum Thomse filii Bernardi, 
qui, post discessum Alani de Novil, fuit magister forestarius et 
justitiarius per totam Angliam, dominus rex divisit forestas suas 
in Anglia in plures partes et unicuique parti praefecit quatuor 
justitiarios, scilicet duos clericos et duos milites: et constituit 
in unaquaque parte duos servientes de domo et familia ipsius, 
custodes venationis et viridis super omnes forestarios alios tam 
regis quam baronum et militum; et postes fecit praedictos jus- 
titiarios et servientes jurare, tactis sacrosanctis evangeliis, quod 

. assisas de foresta servarent. 

A.D. 1188. Bex. ABB. ii. 33. Rex consilio fidelium suorum 
elegit clericos et laicos de quorum prudentia confidebat, et misit 
eos per singulos comitatus ad decimas colligendas secundum 
praedictam praeordinationem in terris suis transmarinis consti- 
tutam. Sed de singulis urbibus totius Anglise fecit eligere 
omnes ditiores, scilicet de Lundonia cc. et de Eboraco c. et de 
aliis urbibus secundum numerum et quantitatem eorum, et fecit 
omnes sibi praesentari diebus et locis statutis. De quibus cepit 
decimam reddituum et mobilium suorum secundum aestima- 
tionem virorum fidelium qui redditus et mobilia eorum noverant. 
Si quos autem invenisset, rebelles, statim fecit eos incarcerari et 
in vinculis teneri donec ultimum quadrantem persolverent. 
Similiter fecit de Judaeis terrae suae, unde inaestimabilem sibi 
adquisivit pecuniam, 


CuARTER OF LIBERTIES ISSUED BY HEeNry IL 


This charter of Henry II, which, like the similar one of 
Stephen, was issued probably at the coronation, is simply a 
confirmation of that of his grandfather, but would naturally 
be construed to cover any reforms carried out on the principles 
sot forth in that charter, such as the fixing a reasonable sum for 
reliefs, and the administration of justice in the country at large 
through visitations of the Curia Regis. The meaning of con- 
suetudo, like our word custom, must often be understood with 
referonco to pecuniary exactions, especially when qualified by the 
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Advowson for the decision of which the Assize of Darrein pre- 
sentiment was issued, the only vestiges of which are preserved in 
Glanvill. 2. The maintenance of the relations between the 
ecclesiastical and civil jurisdictions which had been introduced 
into England by William the Conqueror. Under the Anglo-Saxon 


‘system, in which the bishop and archdeacon sat in the shire- 


moot and hundred-moot, all offences touching the clergy, except 
those of a purely spiritual character, which were treated of iz 
special courts and councils, were decided according to the law o' 
the land, which provided abundantly for such cases: nor unti 
the canon law began to be studied, which was after the publica 
tion of the Collection of Ivo of Chartres, was much incon 


"att:avenience found to result from conflicting jurisdictions. Th 


Teeretam of Gratian"Éppeared towards the end of Stephen’ 
reign. and appeals to Rome multiplied as the influence of th 
Italian lawyers increased. The necessity for the restrictiv 


. action of the Constitutions of Clarendon, will be learned fror 


“the events which led up to them : although these events are t 


be ascribed no doubt largely to the exaggerated influence of th 
canon law, it ought not to be forgotten that the source of th 
evil was in the Conqueror's measure of division. 3. The notic 
of the use of a jury (Art. 6), and of the principle of recognitio 
by twelve lawful men in case of a dispute as to the tenure of a 
estate alleged to be in frane- -almoign (Art. g), is the earliest cas 
of such mention in anything like statute law. It is not, how 
‘ever, to be supposed that this is the act of the institution « 
such recognitions, of which probably many earlier instanc 
might be found. 4. The direction that elections to the bishopric 
amd abbacies shall take place in the royal chapel, subject to tk 
approval of the king and his council, is in conformity with tl 
usage of Henry I. and with the practice of the West-Saxo 
kings of England. But the right of election had long bee 
claimed for the clergy of the church whose vacancy was to be su] 
Ded, — Ag early as the eighth century the letters of Alcuin gn 
mw that such liberty was possessed by the clergy of York, ar 
tae sabwQuent restriction was probably owing to the examp 
* by the emperors in France and Germany. Generally tl 
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tenendas et observandas, domino regi et haeredibus suis, bona 
fide et absque malo ingenio, praesentibus istis: Roberto comite 
Leghestriae, Reginaldo comite Cornubiae, Conano comite Bn- 
tanniae, Johanne comite de Augo, Rogero comite de Clara, comite 
Gaufredo de Mandevilla, Hugone comite Cestriae, Willelmo 
comite de Arundel, comite Patricio, Willelmo comite de Fer- 
rariis, Ricardo de Luci, Reginaldo de Sancto Walerico, Rogero 
Bigot, Reginaldo de Warennia, Richero de Aquila, Willelmo de 
Braiosa, Ricardo de Camvilla, Nigello de Moubrai, Simone de 
Bello Campo, Humfrido de Boun, Matthaeo de Herefordia, 
Waltero de Meduana, Manassero Biseth dapifero, Willelmo 
Malet, Willelmo de Curci, Roberto de Dunestanvilla, Jocelino de 
Baillolio, Willelmo de Lanvalis, Willelmo de Caisneto, Gaufrido 
de Ver, Willelmo de Hastinges, Hugone de Morevilla, Alano de 
Nevilla, Simone filio Petri, Willelmo Malduit camerario, Johanne 
Malduit, Johanne Mariscallo, Petro de Mara, et multis alis 
proceribus et nobilibus regni, tam clericis quam laicis. 

Consuetudinum vero et dignitatum regni recognitarum quae- 
dam pars praesenti scripto continetur. Cujus partis capitula 
haec sunt ; 

Cap. i. De advocatione et praesentatione ecclesiarum si con- 
troversia emerserit inter laicos, vel inter laicos et clericos, vel 
inter clericos, in curia domini regis tractetur vel terminetur. 

Cap. ii. Ecclesiae de feudo domini regis non possunt in per- 
petuum dari absque assensu et concessione ipsius. 

Cap. iii. Clerici rectati et accusati de quacunque re, summoniti 
& Justitia regis venient in curiam ipsius, responsuri ibidem de 
hoc unde videbitur curiae regis quod ibidem sit respondendum; 
et in curia ecclesiastica, unde videbitur quod ibidem sit respon- 
dendum ; ita quod Justitia regis mittet in curiam sanctae eccle- 
siae ad videndum qua ratione res ibi tractabitur. Et si clericus 
convictus vel confessus fuerit, non debet de cetero eum ecclesia 
tueri. 

Cap. iv. Archiepiscopis, episcopis, et personis regni, non licet 
exire de regno absque licentia domini regis. Et si exierint, si 
domino regi placuerit, assecurabunt, quod nec in eundo, nec in 
moram faciendo, nec in redeundo, perquirent malum vel damnum 
regi vel regno. 

Cup. v. Excommunicati non debent dare vadium ad remanens, 
nec praestare juramentum, sed tantum vadium et plegium standi 
. judicio ecclesiae ut absolvantur. 

Cap. vi. Laici non debent accusari nisi per certos et legales 
accusatores et testes in praesentia episcopi, ita quod archidia- 
conus non perdat jus suum, nec quicquam quod inde habere 
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tudines regias, et sicut, barones ceteri, debent interesse judiciis 
curiae domini regis cum baronibus, usque dum perveniatur in 
judicio ad diminutionem membrorum vel mortem. 

Cap. xii. Cum vacaverit archiepiscopatus, vel episcopatus, vel 
abbatia, vel prioratus de dominio regis, debet esse in manu ipsius, 
et inde percipiet omnes reditus et exitus sicut dominicos Et 
cum ventum fuerit ad consulendum ecclesiae, debet dominus rex 
mandare potiores personas ecclesiae, et in capella ipsius domini 
regis debet fieri electio assensu domini regis et consilio per- 
sonarum regni, quas ad hoc faciendum vocaverit. Et ibidem 
faciet electus homagium et fidelitatem domino regi sicut ligio 
domino, de vita sua et de membris et de honore suo terreno, 
salvo ordine suo, priusquam sit consecratus. 

Cap. xiii. Si quisquam de proceribus regni defortiaverit 
archiepiscopo, vel episcopo, vel archidiacono, de se vel de suis 
justitiam exhibere, dominus rex debet eos justiciare. Et si forte 
aliquis defortiaverit domino regi rectitudinem suam, archiepi- 
scopi et episcopi et archidiaconi debent eum  justiciare ut 
domino regi satisfaciat. 

Cap. xiv. Catalla eorum qui sunt in forisfacto regis non 
detineat ecclesia vel cimiterium contra justitiam regis, quia 
ipsius regis sunt, sive in ecclesiis sive extra fuerint inventa. 

Cap. xv. Placita de debitis, quae fide interposita debentur, 
vel absque interpositione fidei, sint in justitia regis. 

Cap. xvi. Filii rusticorum non debent ordinari absque assensu 
domini de cujus terra nati dignoscuntur. 

Facta est autem praedictarum consuetudinum et dignitatum 
recordatio regiarum a praefatis archiepiscopis et episcopis et 
comitibus et baronibus, et nobilioribus, et antiquioribus regni, 
apud Clarendonam quarto die ante Purificationem Beatae Mariae 
perpetuae Virginis, domino Henrico cum patre suo domino rege 
ibidem praesente. Sunt autem et aliae inultae et magnae con- 
suetudines et dignitates sanctue matris ecclesiae ct domini regis 
et baronum regni, quae in hoc scripto non continentur. Quae 
salvae sint, sanctae ecclesiue ct domino regi et haeredibus suis et 
baronibus regni, et in perpetuum inviolabiliter observentur. 
(Lyttleton's Life of Henry 1I, vol. iv. pp. 182-185, from MS. 
Cotton, Claudius B. 2.) 
eo ee 





'" A.D. 1166.  Assizk or CLARENDON. 


This Assize was issued by the king carly in 1166, after the 
Council of Oxford, in which the heretics mentioned in the 
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218t Article were condemned. It is a document of the greatest 
importance to our legal history, and must be regarded as in- 
troducing changes into the administration of justice which 
were to lead the way to self-government at no distant. time. 
(L) It is clear from the first article that a commission of itinerant 
justices was to visit the shires, and that to them and the sheriffs 
the several juries of the shire and the hundred were to present 
notorious or reputed offenders. Henry II has been regarded 

the inventor of the system of itinerant judges, but the_ 
eiusm of ths (ront Roll of the Pipe of 31 Henry I shows _ 


that during his reign the practice was observed both for financial 











and judicial purposes. These journeys were the substitute 
under the Norman kings for the progresses of the earlier 
sovereigns, who, whilst moving from one of their estates to 
another, heard the complaints of defect of justice in the lower 
courts. The aunual courts of William the Conqueror, who wore 
his crown and heard causes at Christmas, Easter, and Pentecost, 
at Gloucester, Winchester, and Westminster, a custom occasionally 
observed by William Rufus and Henry I, only partially answered 
the same purpose; and for these towards the end of Henry's 
reign a visitation of the Curia Regis itself seems to have been 
substituted. Everything of the kind ceased under Stephen: 
and in the earlier years of Henry II the visitation was ap- 
parently made only by either the Great Justiciar or some other 
great officer of the royal household, as the Constable or the 
Chaneellor. On this particular occasion the visitation was 
carried out by the Great Justiciar Richard de Luci, and Geoffrey 
Mandeville Earl of Essex ; but in 1168 a deputation of four 
barons of the Exchequer traversed the country as itinerant 
judges and collectors of revenue, and in 1173 the country was 
divided for financial purposes into six circuits. Several modi- 
fications of the numbers and circuits were introduced during 
Henry’s reign, and the plan was followed up under Richard and 


John, until the anarchy which followed the interdict. By Magna - 


Carta the king undertook to send itinerant commissions four 
times a year (Art. 18), to take assizes of Mort-dancester, Novel 
Disseisin, and Darrein Presentment ; but this was altered in 
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1217 to one annual visitation for this purpose. Whether the 

judges so commissioned were competent to transact other bua- 

ness is not clear, but it seems that from this period the Ite 

of the justices for general business was septennial, and not 

annual, And these septennial téers were continued until the 
reign of Edward I; nor even then entirely extinguished by the 
appointment of justices of assize. The subject is an intricate 
one, and only in its earlier stages connected with constitutional 
law; bat it may be observed, that much of the confusion that 
prevails concerning it is to be traced to the fact, that attention 
has not been paid to the variety of commissions under which 
such provincial justice was executed. From the first we have 
to distinguish between financial and judicial iters, then between 
commissions for taking the assize and for trying criminals, and 
so on until we come to the state of things described by Black- 
stone, under which the judges at assizes sit in five capacities; 
as justices :— (1) of the Peace, (2) of Oyer and Terminer, (3) of 
Gaol Delivery, (4) of Assize, (5) of Nisi Prius. (IL) The 
adoption of presentment and ordeal had the effect of abolishing 
the practice of compurgation in the shire-moots, which continued 
to be used in the boroughs whose charters exempted them from 
the jurisdiction of these courts. The ordeal in these circum- 
stances being a resource following the verdict of a jury ac- 
quainted with the fact, could only be applied to those who were 
to all intents and purposes proved to be guilty. The abolition 
of the ordeal by the Lateran Council in 1216, and the impossi- 
bility of securing perfect justice by the machinery of the grand 
jury, led the way to the usage of a second or petty jury, to 
traverse the decisions of the former. (III.) The directions that 
all qualified persons shall attend the county court to serve on 
these juries, and that no franchise is to exclude the sheriffs 
from preparing for these visitations and enforcing the frank- 
pledges, are an important attempt to limit the exercise of feudal 
' courts of justice and feudal privilege. (IV). The traces of 
Anglo-Saxon custom in the treatment of strangers, waifs and 
wanderers, and the responsibility of their entertainers, may be 
regarded as a proof that the country was still in an unsettled 
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state, and that the old ends had to be secured by the old means. 
(V.) The zoth article has relation to the subject of the last 
article of the Constitutions of Clarendon: and the arst is 
of great importance touching the treatment of heresy under 
Henry II, which was certainly not so severe as that of offences 
against the forest laws. 


Incipit Assisa de Clarenduna facta a rege Henrico, scilicet 
secundo, de assensu archiepiscoporum, episcoporum, abbatum, 
comitum, baronum, totius Angliae. 


1. Inprimis statuit praedictus rex Henricus de consilio 
omnium baronum suorum, pro pace servanda et justitia tenenda, 
quod per singulos comitatus inquiratur, et per singulos hundredos, 
per xii. legaliores homines de hundredo, et per iv. legaliores 
homines de qualibet villata, per sacramentum quod illi verum. 
dicent: si in hundredo suo vel villata sua sit aliquis homo qui 
sit rettatus vel publicatus quod ipse sit robator vel murdrator 
vel latro vel aliquis qui sit receptor robatorum vel murdratorum 
vel latronum, postquam dominus rex fuit rex, Et hoc inquirant 
Justitiae coram se, et vicecomites coram se. 

2. Et qui invenietur per sacramentum praedictorum rettatus 
vel publicatus quod fuerit robator vel murdrator vel latro vel 
receptor eorum, postquam dominus rex fuit rex, capiatur et eat 
ad juisam aquae, et juret quod ipse non fuit robator vel mur- 
drator vel latro vel receptor eorum postquam dominus rex fuit. 
rex, de valentia v. solidorum quod sciat. 

3. Et si dominus ejus qui captus fuerit vel dapifer ejus vel 
homines ejus requisierint eum per plegium infra tertium diem 
pugum eaptus fuerit, replegiatur ipse et catalla ejus donec 
ipse faciat legem suam. 

4. Et quando robator vel murdrator vel latro vel receptores 
eorum capti fuerint per praedictum sacramentum, si Justitiae 
non fuerint tam cito venturae in illum comitatum ubi capti 
fuerint, vicecomites mandent propinquiori Justitiae per aliquem. 
intelligentem hominem, quod tales homines ceperint; et Jus- 
titiae remandabunt vicecomitibus ubi voluerint quod illi ducantur 
ante illos: et vicecomites illos ducant ante Justitias; et eum 
illis ducant de hundredo et de villata ubi capti fuerint, duos 
legales homines ad portandum recordationem comitatus et 
hundredi, quare capti fuerint, et ibi ante Justitiam facient legem 
suam, 


5. Et de illis qui capti fuerint per praedictum sacramentum. 
- hujus Assisae, nullus habeat curiam vel justitiam nee ewido, 
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extra villam et comburatur. Et hoc jurabit unusquisque vice- 
comes quod hoc tenebit, et hoc jurare faciet, omnes ministros 
suos, et dapiferos baronum, et omnes milites et franco-tenentes 
de comitatibus. 

22. Et vult dominus rex quod haec assisa tencatur in regno 
suo quamdiu ei placuerit.—( MS. Bodl. Eawlinson, C. 641.) 


A.D. 1166. CARTEL DECLARATORY OF LIABILITY TO SCUTAGE. 


The following letter is one of a large number of answers to 
an inquiry made by Henry II in or about the year 1166, as 
to the number of knights fees held of his tenants in chief. 
The measure was necessitated by the financial policy of the king 
who required some guide for the assessment of Scutage in aid 
pur file marier; the earlier aids having been raised on the 
hidage of the country simply, as recorded in Domesday. It 
shows the way in which the barons declared their liability 
and that of their tenants at this time. The letter probably 
preserves the exact words of the royal writ which it is intended 
to answer. 


Karissimo domino suo ligio Henrico Regi Anglorum &c. suus 
homo ligius Robertus de Brinton salutem et fidele servitium. 

Mihi et aliis comparibus meis per litteras vestras innotuit, ut 
per fidem et ligantiam quam vobis debemus, vobis per breve 
nostrum pendens extra sigillum, mandaremus quot milites 
habemus de veteri feodamento de tempore Henrici regis avi 
vestri, et quot milites habeamus de novo feodamento post 
tempus regis Henrici avi vestri, et quot milites habeamus super 
dominium nostrum. Inde est quod vobis, ut domino meo 
karissimo, mando quod de veteri feodamento nullum militem 
habeo, praeter feodum unius quem mihi cum quadam liberali 
muliere, nomine Eva, quae modo est haeres, per servitium unius 
milites dedistis, faciendo servitium ad custum vestrum. De novo 
&utem feodamento nullum habeo militem vel super dominium 
meum. Et vobis quidem et filio vestro hominium et ligantiam 
feci. [Liber Niger Scaccarit, ed. Hearne, i. 148, 149.] 
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of the most interesting kind conceivable. It is probable thst 
the result was on the whole satisfactory, as the historian tells 
us that no farther proceedings were taken against the sheriffs. 

IL The sheriffs removed on this occasion from their offices 
were most of them local magnates, whose chances of oppression 
and whose inclination towards a feudal administration of justice 
were too great. In their place Henry instituted officers of the 
Exchequer, less closely connected with the counties by property, 
and more amenable to royal influence as well as more skilled 
administrators—another step towards the concentration of the 
provincial jurisdiction under the Curia Regis. 


In primis exigent barones vadium et plegium ab omnibus 
vicecomitibus qui fuerunt vicecomites postquam dominus rex 
novissime transfi.'avit in Normanniam, et ab omnibus qui 
fuerunt post terminum illum baillivi vel ministri eorum qui- 
cunque bailivam de eis habuerunt; et ab omnibus illis qui 
post terminum ilum tenuerunt hundredos baronum quos ipsi 
habent in comitatu, sive eos tenuerint ad firmam, sive in 
custodia ;—quod erunt coram domino rege die quem ipsi eis 
constituerint ad faciendum rectum et adreciandum ei et homi- 
nibus suis quod adreciare debuerint. Et si vicecomites ante eos 
propter infirmitatem venire non possunt, mittant loco suo qui 
pro eis respondeant, et dent vadium et plesium sufficientem pro 
vicecomitibus et pro se ipsis quod coram domino rege facient 
hoc quod vicecomites facere debent ad diem constitutum. 

Postea capient sacramentum ab omnibus baronibus et mili- 
tibus et liberis hominibus de comitatu, quod verum dicent de 
hoc [quod] ab eis inquiretur ex parte domini regis; et quod non 
celabunt veritatem pro amore alicujus vel odio vel pretio vel 
praemio vel timore vel promissione vel pro ulla re. 

Hic est modus inquisitionis :—(I.) Inquiratur de vicecomiti- 
bus, inprimis, et baillivis eorum, quid vel quantum acceperint 
de singulis hundredis et de singulis villatis, et de singulis 
hominibus, postquam dominus rex transfretavit, unde terra vel 
homines gravati sint ; et quid acceperint per judicium comitatus 
vel hundredi, et quid sine judicio, et quid inquisierint captum 
esse per judicium scribatur separatim, et quid sine judicio 
scribatur separatim ; et de omnibus prisis inquirent causam et 
testimonium. 

II. Similiter inquiratur de archiepiscopis, episcopis, abbati- 
bus, comitibus, baronibus et eorum senescallis et ministris, quid 
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vel quantum acceperint per terras suas post terminum praedic- 
tum, de singulis hundredis suis et de singulis villatis suis, et de 
singulis hominibus suis, per judicium vel sine judicio ; et omnes 
prisas illas scribant separatim et causas et occasiones earum. 

ILL Et similiter inquirant de hominibus illis qui post termi- 
num illum habuerunt: alias baillivas de domino rege in custodia, 
sive de episcopatu, sive de abbatia, sive de baronia, sive de 
honore aliquo vel eschaeta. 

IV. Et similiter inquiratur de baillivis regis qui per terram 
suam erraverunt pro negotiis regis faciendis, quid eis datum sit ; 
et quid inde inquisierint, scribant. 

V. Item de catallis fugitivorum pro Assisa de Clarendune, 
et de catallis eorum qui per assisam illam perierunt, inquiratur 
quid actum sit, et quid inde exierit de singulis hundredis et. 
singulis villatis, et diligenter et intente scribatur. Et similiter 
inquiratur si aliquis in assisa illa injuste retatus fuerit, pro 
praemio vel promissione vel odio vel alio injusto modo ; et an 
aliquis retatus relaxatus fuerit vel reus pro praemio vel promis- 
sione vel amore, et quis iude praemium acceperit, et hoc similiter 
scribatur. 

VI. Et inquiratur de auxiliis ad maritandam filiam regis, 
quid inde exierit de singulis hundredis et singulis villatis, sive in 
redditis sive in perdonis, et cui illud traditum fuerit et libera- 
tum. 


"VIL Et inquiratur quid vel quantum acceperint forestarii 
vel baillivi um ministri eorum, post terminum praedictum, in 
baillivis suis, quocunque modo illud ceperint vel quacunque 
occasione ; et si quid perdonaverint de rectis regis pro praemio 
vel promissione vel pro amicitia aliqua. Et de forisfactis forest- 
arum; de hiis qui forestis suis forisfecerunt, et cervis et bisiis 
et alis bestiis salvagiis; et quod inde inquisierint, scribant 
diligenter; et si forestarii vel baillivi eorum aliquem ceperint 
vel attachiaverint per vadium et plegium, vel retaverint, et 

sine judicio per se relaxaverint, qui haec fecerint inqui- 
rantur et inbrevientur. 

VIII. Et omnes qui retati fuerint de aliquo reto ponantur per 
vadium et plegium quod sint coram domino rege die quem eis 
ponent, et quod rectum facient, et quod adresciabunt ei et homi- 
nibus suis quod adresciare debuerint, et quibus plegii desunt, 
custodiantur. 

IX. Et inquiretur si vicecomites vel quieunque baillivi 
aliquid reddiderint de hiis quae ceperint, vel si pacem aliquam 
fecerint eum Lominibus postquam audierunt adventum domini 
regis, pro disturbare ne querimonia inde ad dominum regexe. 
veniret, 
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X. Et de admerciatis inquiratur, si aliquis relaxatus fueri 
pro praemio vel amore de hoc quod fuerit primum admerciatas, 
et per quem hoc factum fuerit. 

XI. Inquiratur qui sunt qui debent domino regi homsgium 
et non fecerunt, neque illi neque filio suo, et inbrevientur. 

XII. De dominis domini regis inquiratur si curiae sini 
clausae de fossatis et hais, et si sint ibi grangiae et bovarise 
et bercheriae, et aliae domus et instauramenta sicut dominus rex 
praecepit antequam transfretaret. 

XIII. Et postquam inquisiti fuerint, vicecomites mei et mi- 
nistri adhibeautur ad cetera negotia mea et jurent quod legaliter 
intendent inquisitioni faciendae per terras baronum.— (A S. Bodl. 
Rawlinson, C. 641.) 


A.D. 1176. AssizE or NORTHAMPTON. 


The Assize of Northampton is a re-issue and expansion of 
the Assize of Clarendon issued in 1166, drawn up in the form of 
instructions to the six committees of judges who were to visit 
the circuits now marked out. The earlier articles of this Assize 
correspond with those of Clarendon, but are more severe in the 
punishment prescribed, and place less power in the hands of the 
sheriffs. The later articles, which are new and are to be care- 
fully compared with the great Charter of John, are of leading 
importance as touching the tenure of lands, reliefs, dower, and 
similar points. The Assize has considerable significance as & 
political measure also ; for it is the first judicial act of import- 
ance since the quelling of the rebellion of 1173: and in this 
aspect deserves examination in such points as the exaction of 
the oaths of fealty from all classes, freeholders and villeins alike ; 
the complete destruction of the castles which had been held 
against the king; the present custody of all the castles; and the 
registration of all fugitives and outlaws. 


Hae sunt Assisae factae apud. Clarendune, et postea recordatae 
apud, Northamtoniam. 


I. Si quis retatus fuerit coram justitiariis domini regis de 
murdro vel latrocinio, vel roberia, vel receptatione hominum 
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talia facientium, vel de falsoneria vel iniqua combustione, per 
sacramentum duodecim militum de hundredo, et si milites non 
adfuerint, per sacramentum. duodecim liberorum legalium homi- 
num, et per sacramentum quatuor hominum de unaquaque villa 
hundredi, eat ad. judicium aquae, et si perierit alierum pedem 
amittat. Et apud Northamtoniam additum est pro rigore jus- 
titiae quod dexterum similiter pugnum cum pede amittat, et 
regnum abjuret, et infra quadraginta dies a regno exulet. Et si 
ad aquam mundus fuerit, inveniat plegios et remaneat in regno, 
nisi retatus fuerit de murdro vel alia turpi felonia per commune 
comitatus et legalium militum patriae, de quo si praedicto 
modo retatus fuerit, quamvis ad aquam salvus fuerit, nihilo- 
minus infra quadraginta dies a regno exeat, et catalla sua 
secum asportet, salvo jure dominorum suorum, et regnum ab- 
juret in misericordia domini regis, Haec autem assisa atenebit 
a tempore quo assisa facta fuit apud Clarendonam, continue 
usque ad hoc tempus ; et amodo quamdiu domino regi placuerit, 
in murdro, et proditione, et iniqua combustione, et in omnibus 
praedictis capitulis nisi in minutis furtis et roberiis, quae facta 
fuerunt tempore guerrae, sicut de equis et bobus et minoribus 


2. Item nulli liceat, neque in burgo neque in villa hospitari 
aliquem extraneum, ultra unam noctem, in domo sua, quem ad 
rectum habere noluerit, nisi hospitatus ille essonium rationabile 
habuerit, quod hospes domus monstret vicinis suis. Et cum 
recesserit, coram vicinis recedat et per diem. 

3. Si quis saisitus fuerit de ped vel latrocinio vel roberia 
vel falsoneria, et inde sit cognoscens, vel de aliqua alia felonia 
quam fecerit, coram praeposito hundredi vel burgi, et coram 
legalibus hominibus ; id postea coram Justitiis negare non poterit. 
Et si idem sine saisina coram eis aliquid hujusmodi recognoverit, 
hoc similiter coram Justitiis negare non poterit. 

4. Item si quis obierit francus-tenens, haeredes ipsius rema- 
neant in tali saisina qualem pater suus habuit die qua fuit vivus 
et mortuus, de feodo suo; et catalla sua habeant unde faciant 
divisam. defuncti: et dominum suum postea requirant, et ei 
faciant de relevio et aliis quae ei facere debent de feodo suo. 
Et si haeres fuerit infra aetatem, dominus feodi recipiat homa- 
gium suum et habeat in custodia illum quamdiu debuerit. Alii 
domini, si plures fuerint, homagium ejus recipiant, et ipse faciat. 
eis quod faeere debuerit. Et uxor defuncti habeat dotem suam 
e de catallis ejus quae eam contingit. Et si dominus 

negat haeredibus defuncti saisinam ejusdem defuncti quam 
exigunt, Justitiae domini regis faciant inde fieri percognitionem 
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per duodecim legales homines, qualem saisinam defunctus inde 
habuit die qua fuit vivus et mortuus : et sicut recognitum fuerit, 
ita haeredibus ejus restituant. Et si quis contra hoc fecerit et 
inde attaintus fuerit, remaneat in misericordia regi: 

5. Item Justitiae domini regis faciant fieri recognitionem de 
dissaisinis factis super Assisam, a tempore quo dominus rex 
venit in Angliam proximo post pacem factam inter ipsum et 
regem filium suum. 

6. Item Justitiae capiant domini regis fidelitates infra clausum 
Pascha, et ad ultimum infra clausum Pentecosten, ab omnibus, 
seilicet comitibus, baronibus, militibus et libere tenentibus, et 
etiam rusticis, qui in regno manere voluerint. Et qui facere 
noluerit fidelitatem, tanquam inimicus domini regis capiatur. 
Habent etiam Justitiae praecipere, quod omnes illi qui nondum 
fecerunt homagium et ligantiam domino regi, quod ad terminum 
quem eis nominabunt veniant et faciant regi homagium et ligan- 
tiam sieut ligio domino. 

7. Item Justitiae faciant omnes justitias et rectitudines spec- 
tantes ad dominum regem et ad coronam suam, per breve do- 
mini regis, vel illorum qui in loco ejus erunt, de feodo dimidii 
militis et infra, nisi tam grandis sit querela quod non possit 
deduci sine domino rege, vel talis quam Justitiae ei reportent 
pro dubitatione sua, vel ad illos qui in loco ejus erunt, Inten- 
dant tamen pro posse suo ad commodum domini regis faciendum. 
Faciant etiam assisam de latronibus iniquis et malefactoribus 
terrae ; quae assisa est per consilium regis filii sui et hominum 
suorum, per quos ituri sunt comitatus. 

8. Item Justitiae provideant quod castella diruta prorsus 
diruantur et diruenda bene prosternantur, Et nisi hoc fecerint, 
dominus rex judicium curiae suae de eis habere voluerit sicut 
de contemptoribus praecepti sui. 

9. Item Justitiae inquirant de excaetis, de ecclesiis, de terris, 
de feminis quae sunt de donatione domini regis. 

1o. ltem baillivi domini regis respondeant ad scaccarium, 
tam de assiso redditu, quam de omnibus perquisitionibus suis, 
quas faciunt in bailliis suis ; exceptis illis quae pertinent ad 
vicecomitatum, 

11, Item Justitiae inquirant de custodiis castellorum, et qui, 
et quantum, et ubi eas debeant, et postea mandent domino regi. 

12. Item latro, ex quo capitur, vicecomiti tradatur ad cus- 
todiendum. Et si vicecomes absens fuerit, ducatur ad proxi- 
mum castellanum, et ipse illum custodiat donec illum liberet 
vicecomiti, 

13. Item Justitiae faciant quaerere per consuetudinem terrae 
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illos qui a regno recesserunt; et nisi redire voluerint infra ter- 
minum nominatum, et stare ad rectum in curia domini regis, 
postea utlagentur ; et nomina utlagorum afferant ad Pascha, et 
ad festum Sancti Michaelis, ad scaccarium, et exinde mittantur 
domino regi.— (Jenedictus Abbas, i. 108.) 


A.D. 118r. Assize or Arms. 


The trinoda necessitas, the threefold obligation on all free men 
possessing lond alodially, implied the duty of ezpeditio or fyrd, 
in addition to the maintenance of bridges and local defences 
(brig-bot and burh-bot). And this obligation to military service in 
defence of the country or of the peace survived the alodial system, 
and was not merged in the military machinery of feudalism. It 
was by the means of a general levy of the whole population of the 
shire under its ealdorman that the early wars against the Danes 
were fought, and to the want of a general centre, probably, their 
failure is to be ascribed. The huscarls of Canute, on the other 
hand, were the germ of a standing army, and an anticipation 
of the system of fighting by mercenaries which was adopted by 
William the Gonqueror and the Norman kings on account of the 
insufficiency of the feudal levies. The hatred of the English 
towards mercenaries reached a climax in the time of Stephen, 
and Henry Il only ventured on one occasion to introduce his 
Brabangons into the country, after the expulsion of the Flemings. 
‘Neither the feudal levies which were unmanageable and pre- 
carious, nor the mercenaries who were intolerable to the people, 
were available for the purposes served by the ancient national 
militia ; and that body, which was the armed English people, 
had subsisted side by side with the county court and hundred 
court through the Norman period. It was this force which 
William Rufus had brought to the seaside for compulsory ser- 
vice, and had there released on the payment of the sum given 
to each man by his shire to provide him with necessaries during 
the campaign ; and which, fighting under the banner of Arch- 
bishop Thurstan, who had called up every parish priest at the 
head of his parishioners, had won the battle of the Standwx\~ 
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the same force in 1173 had been out in Yorkshire in conjunc- 
tion with the loyal barons, and had successfully resisted the 
Scottish invasion. 

"The Assize of Arms was a measure not peculiar to England, 
but its effect in England was to re-create and re-arm this ancient 
force. The effect of the scutages in commutation of personal 
service was to diminish the military force under the influence 
of the barons, providing the king with mercenaries for his 
foreign wars : the Assize of Arms was intended to create a force 
for national defence, safer and more trustworthy than the feudal 
levies. And this purpose it seems to have answered; it was 
renewed or re-issued by Henry III in an expanded form and in 
conjunction with the system of Watch and Ward: and subse- 
quent legislation by Edward I in the statute of Winchester, by 
Henry IV, Philip and Mary, and James I, has brought it down, 
in principle, to our own times as the militia, The importance 
of the Assize as illustrating the constitutional point of recog- 
nition by jury for the purpose of taxation, and the growing 
tendency to connect local and central administration, depends 
chiefly on Article 9. The use of the words communa liberorum 
hominum, in Article 3, is also interesting, and gives a sort of 
clue to the political tendency of the whole Act. 


Assisa de Armis habendis in Anglia. 


x. Quicunque habet feodum unius militis habeat loricam et 
cassidem, clypeum et lanceam ; et omnis miles habeat tot loricas 
et cassides, et clypeos et lanceas quot habuerit feoda militum in 
dominico suo. 

2. Quieunque vero liber laieus habuerit in catallo vel in 
redditu ad valentiam de xvi. marcis, habeat loricam et cassidem 
et clypeum et lanceam ; quieunque vero liber laicus habuerit 
in catallo vel redditu x. marcas habeat aubergel, et capellet ferri 
et lanceam, 

3. Item omnes burgenses et tota communa liberorum homi- 
num habeant wambais et capellet ferri et lanceam. 

4. Unusquisque autem illorum juret, quod infra festum 
Sancti Hilarii haec arma habebit, et domino regi Henrico 
scilicet filio Matildis imperatricis fidem portabit, et haec arma 
in suo servitio tenebit secundum. praeceptum suum et ad fidem. 
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domini regis et regni sui. Et nullus ex quo arma haec habuerit, 
ea vendat, neo invadiet nec praestet, nec aliquo alio modo & se 


alienet; nec dominus suus ea aliquo modo ab homine suo alienet, 
nec per forisfactum, nec per donum, nec per vadium, nec aliquo 
alio modo, 

5. Si quis haec arma habens obierit, arma sua remaneant 
haeredi suo. Si vero haeres de tali aetate non sit, quod armis 
uti possit, si opus fuerit, ille qui eum habebit in custodia habeat 
similiter custodiam armorum, et hominem inveniat qui armis uti 
possit in servitio domini regis, donee haeres de tali aetate sit 
quod arma portare possit, et tune habeat. 

6. Quieunque burgensis plura arma habuerit, quam habere 
oportuerit seeundum hane assisam, ea vendat vel det vel sic 
a se alienet tali homini qui ea in servitio domini regis Angliae 
retineat. Et nullus eorum plura arma retineat quam eum se- 
cundum hane assisam habere oportuerit. 

7. ltem nullus Judaeus lorieam vel aubergellum penes se 
retineat, sed ea vendat, vel det, vel alio modo a se removeat, 
ita quod remaneant in servitio regis. 

8. Item nullus portet arma extra Angliam nisi per prae- 
ceptum domini regis; nec aliquis vendat arma alicui, qui ea 
portet ab Anglia. 

9. Item Justitiae faciant jurare per legales milites vel alios 
liberos et legales homines de hundredis et de burgis, quot 
viderint expedire, qui habebunt valentiam catelli secundum 
quod eum habere oportuerit loricam et guleam et lanceam et 
clypeum secundum quod dictum est; seilicet quod separatim. 
nominabunt eis omnes de hundredis suis et de visnetis et de 
burgis, qui habebunt xvi. marcas vel in catallo vel in redditu, 
similiter et qui habebit x. marcas. Et Justitiae postea omnes 
illos juratores et alios faciant inbreviari, qui quantum catalli vel 
redditus habuerint, et qui secundum valentiam catalli vel red- 
ditus, quae arma ja debuerint; et postea coram eis in coi 

muni audientia illorum faciant. legere hane assisam de armis 
aene e et eos jurare quod ea arma habebunt secundum valen- 
raedictam catallorum vel redditus, et ea tenebunt, in ser- 
E mini regis secundum banc praedictam assisam in prae- 
cepto et fide domini regis Henrici et regni sui. Si vero conti- 
gerit quod aliquis illorum qui habere debuerint haec arma, non 
sint in comitatu ad terminum quando Justitiae in comitatu illo 
erunt, Justitiae ponant ei terminum in alio comitatu coram eis. 
Et si in nullo comitatu per quos iturae sunt, ad eos venerit, et 
non fuerit in terra ista, ponatur ei terminus apud Westmuster ad 











octavas Sancti Michaelis, quod sit ibi ad faciendum sacramentum. 
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suum, sicut se et omnia sua dizit. Et ei praecipiatur quo 
infra festum praedictum Sancti Hiiarii habeat arma secundum 
quod ad eum pertinet habendum. 

IO. Item Justitiae faciant dici per omnes comitatus per quos 
iturae sunt, quod qui haec arma non habuerint secundum quod 
praedictum est, dominus rex capiet se ad eorum membra et nullo 
modo capiet ab eis terram vel catallum. 

II. Item nullus juret super legales et liberos homines, qui 
non habeat xvi. marcas, vel x. marcas in catallo. 

12. ltem Justitiae praecipiant per omnes comitatus, quod 
nullus sicut se ipsum et omnia sua diligit, emat, vel vendat 
aliquam navem ad ducendum ab Anglia, nec aliquis deferat vel 
deferre faciat maironiam extra Angliam. Et praecepit rex quod 
nullus reciperetur ad sacramentum armorum nisi liber homo.— 
(Ben. Abb. i. 278; Hoveden, ii. 261.) 


A.D. 1184. Assizz OF THE FonEsT. 


The forests of England were regarded, at least from the time 

of the Conquest, as the peculiar and personal property of the 
king, subject to his uncontrolled jurisdiction, and out of the 
scope of the common law of the realm. In origin, they were 
probably the remaining unenclosed woodlands which had been 
national property, and became royal demesne in the eleventh 
century. There exists a series of directions for the management 
of these forests, stated to be enacted by Canute, with the con- 
sent of the witan. But their authenticity is too uncertain to 
allow any argument to be based upon them. His genuine legis- 
lation on the point is very simple: ‘I will that every man be 
worthy of his hunting in wood and field on his own estate. And 
let every man abstain from my hunting: look, wherever I will 
that it should be freed, under full penalty.’ (Canute, Sace. § 80.) 
The ancient woodlands had been enclosed, with very extensive 
additions, as hunting grounds, by the Conqueror and his sons; 
a act of forest customs, cruel to man and beast, were brought 
into use by Henry I; and the supreme jurisdiction of the king 
«ver all woods and forests, whether on his own soil or not, was 
now asserted. This prerogative was odious both to the barons, 
whose pleasures and rights it interfered with, and to the people, 
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oa whom fell the cruelty of the executive administration. And 
the charter of Henry I failed to provide any remedy for the 
evil; the article that touches the forests amounting to a refusal 
of any limitation of the existing custom. Stephen, in his weak- 
bes, was compelled to resign all the forests that Henry I had 
created, but retained those that subsisted at the death of William 
Bufos. The jurisdiction had been resuscitated by Henry II 
arly in his reign, by the appointment of justices who visited 
the forests at the time that the Justices Itinerant ‘ went the 
counties’ or ‘ circuits.’ But this, the Assize of Woodstock, is his 
first formal act concerning them, that is now in existence. The 
eleventh article of Henry's Assize is repealed by the great Charter 
of John; and a parallel may be drawn between the county juris- 
diction and the forest jurisdiction in several of the other articles, 
especially that requiring an oath from every person of twelve 
yers old and upwards. The punishments preserited v7 *: 
ase are milder than those usual under Henry I, bv: «2+ £zzzr 
with which the law was enforced was a great grows: «f cum 
pint against Henry II; and this is altogether tie pars cf iis 
administration that savours most strongly of tvrazas.  Herry 
Was an ardent and indefatigable hunter, and s of 214 r2 

important councils were held, and acts performed. at 22 2uztizz 

palaces, such as Clarendon, Woodstock, and Marits.r.235. 


Incipit Assisa Domini Henrici regis de Pores. 


Haec est assisa domini Henrici rezis £à Mia loi 
de foresta et venatione sua, per consum «4 &esc&l0L à£.l- 
episcoporum, episcoporum, et baronz:, sca 4$ L.....— 
Angliae, apud Wudestoke. 

1. Primum defendit quod nullus ei f:re%eas ce 7.a7.l4 
sua nec de forestis suis in ulla re: e£ se zz cui sLL.clol 
hoc quod habuerit misericurdiam de i79 P7. 0L cv o 
huc usque qui ei forisfecerunt de vezari.ce via s - Penn: 
suis. Nam si quis ei amodo forem et Inno elt Fert 
plenariam vult de illo babere jusz—aa «aca 2.3 tura 4 = pt 

Henrici avi sui. 

2. Item defendit quod nullos laesa areta. L4 nlla nre 
canes, nec leporarios in forestis stile. rua 12. Wi Lm eee 
vel aliquem alium qui ei waraztzaer 7/777 — 
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Item defendit quod nullus donet vel vendat aliquid ad 
destructionem vel vastum bosci sui, qui sunt infra forestam regis 
Henrici: concedit bene quod capiant de boscis eorum quod 
necesse eis fuerit (sc. estoveria), sine vasto, et haec per visum 
forestarii regis. 

4. Item praecepit quod omnes illi qui habent boscos infra 
metas forestae regis, ponant idoneos forestarios in boscis eorum, 
de quibus forestariis ipsi quorum bosci fuerint sint plegii, vel 
tales inveniant plegios idoneos qui emendare poterunt si forestarii 
in aliquo forisfecerint quod domino regi pertineat. Et ill qui 
extra metas reguardi boscos habeant in quibus venatio domini 
regis pacem habet, nullum forestarium habeant, nisi assisam 
domini regis juraverint et pacem venationis Suae, et custodem 
aliquem ad boscum ejus custodiendum. . 

5. ltem praecipit dominus rex quod forestarii sui capiant 
curam super forestam militum et aliorum qui habent boscos 
infra metas forestae regis, quod bosci non destruantur; nam si 
super hoc fuerint destructi bosci, sciant bene illi quorum bosci 
fuerint destructi, quod de ipsismet vel de eorum terris capietur 
emendatio et non de alio. 

6. Item dominus rex praecepit quod omnes forestarii sui 
jurent quod secundum posse suum tenebunt assisam ejus qualem 
eam fecit de forestis suis ; et quod non vexabunt milites neque 
alios probos homines de hoc quod dominus rex concedit illis de 
boscis eorum. 

' 4. Item rex praecepit quod in quolibet comitatu in quo habet 
venationem, ponantur xii. milites ad custodiendum venationem 
suam et viridem cum foresta ; et iv. milites ponantur ad 
agistandum boscos suos, et ad recipiendum panagium suum 
et custodiendum ; et defendit rex quod nullus agistet boscos 
suos infra metas forestae antequam bosci regis agistentur ; 
et incipit agistamentum domini regis quindecim dies ante 
festum Sancti Michaelis, e& durat quindecim dies post festum 
Sancti Michaelis. 

8. Et rex praecepit quod si forestarius ejus habeat boscos 
dominicos domini regis in custodia sua, et ill bosci fuerint 
destructi, et non possit nec sciat justam causam monstrare 
quare bosci destruantur, nihil aliud capiatur a forestario nisi 
proprium corpus. 

9. Item rex defendit quod nullus clericus ei forisfaciat de 
venatione sua nec de forestis suis: praecepit bene forestariis 
suis quod si invenerint eos forisfacientes, non dubitent in eos 
manum ponere, ad eos retinendum et attachiandum, et ipse 
eos bene warantizabit. 
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Ordinance of the Saladin Tithe. 


I. Unusquisque decimam reddituum et mobilium suorum in 
eleemosynam dabit hoc anno, exceptis armis et equis et, vestibus 
militum, exceptis similiter equis et libris et vestibus et vesti- 
mentis et omnimoda capella clericorum, et lapidibus pretiosis 
tam clericorum quam laicorum. 

2. Colligatur autem pecunia ista in singulis parochiis, prae- 
sente presbytero parochiae et archipresbytero, et uno Templario 
et uno Hospitalario, et serviente domini regis et clerico regis, 
serviente baronis et clerico ejus, et clerico episcopi; facta prius 
excommunicatione ab archiepiscopis, episcopis, archipresbyteris 
singulis in singulis parochiis, super unumquemque qui decimam 
praetaxatam legitime non dederit, sub praesentia et conscientia 
illorum qui debent, sicut dictum est, interesse. Et si aliquis 
juxta conscientiam illorum minus dederit quam debuerit, eli- 
gentur de parochia quatuor vel sex viri legitimi, qui jurat 
dicant quantitatem illam quam ille debuisset dixisse; et tunc 
oportebit illum superaddere quod minus dedit. 

3. Clerici autem et milites qui crucem acceperunt, nihil de 
decima ista dabunt, sed de proprio suo et dominico: et quicquid 
homines illorum debuerint ad opus illorum colligetur per supra- 
dictos, et eis totum reddetur. 

4. Episcopi autem per litteras suas in singulis parochiis 
episcopatuum suorum facient nunciari, et in die Natalis, et 
Sancti Stephani, et Sancti Johannis, ut unusquisque decimam 
praetaxatam infra purificationem Beatae Virginis penes se colli- 

gat, et sequenti die et deinceps, illis praesentibus qui dicti sunt, 


ad locum quo vocatus fuerit, unusquisque persolvat.—/( Benedictus 
Abbas, ii. 31.) 


EXTRACTS FROM GLANVILL. 


The following extracts contain only such illustrations of the 
system of recognition by jury as throw light on the principles of 
representation and election existing in the legal system, before 
they began to be applied to self-government and to the consti- 
tution of the Common National Council; with a few casual no- 


tices of the condition of villeins and the privileges of boroughs 
and franchises. 
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Grawviun, De Legibus Angliae, lib. ii. e. 7. Est autem 
magna assisa regale quoddam beneficium, elementia principis 
de consilio procerum populis indultum, quo vitae hominum et 
status integritati tam salubriter consulitur, ut in jure quod quis 
in libero soli tenemento possidet retinendo duelli casum declinare 
possint homines ambiguum. Ac per hoe contingit insperatae et 
praematurae mortis ultimum evadere supplicium, vel saliem 
perennis infamiae obprobrium illius infesti et inverecundi verbi 
quod in ore victi turpiter sonat consecutivum. Ex aequitate 
autem maxima prodita est legalis ista institutio; jus enim quod 
post multas et longas dilationes vix evincitur per duellum, per 
beneficium istius constitutionis commodius et acceleratius expe- 
ditur. Assisa enim ipsa tot non expectat essonia quot duellum, 
ut ex sequentibus liquebit. Ae per hoc et laboribus hominum 
parcitur et sumptibus pauperum. Praeterea quanto magis pon- 
derat in judiciis plurium idoneorum testium fides quam unius 
tantum, tanto majore aequitate nititur ista constitutio quam 
duellum. Cum enim ex unius jurati testimonio procedat duel- 
lum, duodecim ad minus legalium hominum exigit ista constitutio 
juramenta. 

Pervenitur autem ad assisam ipsam hoe ordine. Quare is 
qui se in assisam posuit ab initio, perquiret breve de pace 
habenda, ne de cetero ab adversario ponatur in placitum per 
breve, quo prius inter eos placitum fuit de tenemento unde 
tenens posuit se in assisam, . . . 

c. 10, Per talia autem brevia pacem perquirit is qui tenet, et 
in assisam se ponit, donee adversarius ad curiam veniens aliud 
breve perquirat, ut per quatuor legales milites de comitatu 
et de visineto eligantur duodecim milites legales de eodem 
visineto, qui super sacramentum suum dicant uter litigantium 
majus jus babeat in terra petita. . . . 

c. 12. Sed nota quod apparentibus in curia quatuor militibus 
die sibi praefixa, paratis duodecim. alios eligere, de hoc ex aequo 
prodita est quaedam constitutio, juxta quam de consilio curiae 
ita solet res expediri, quod sive venerit sive non is qui tenet, 
nihilominus per illos quatuor milites, et super eorum sacra- 
mentum fiet electio duodecim, . . . 

c. 14, Facta electione duodecim militum, summonendi sunt 

|| illi ut ad curiam veniant parati super sacramentum suum dicere 
quis eorum, scilicet an tenens an petens, majus jus habeat in sua 
demanda. . . . 

€. 16. Die autem duodecim militibus praefixa ad recogni- 
tionem faciendam, sive venerit is qui tenet sive non, sine dila- 
tione recognitio ipsa procedat. . . . 

x 


162 Heary II. [nur 


e. I7. Proceder:e autem assisa ad faciendam recognitionem 


zxpemam. act tece mcm est jus ipsum ipsis juratoribus, au 
qzxiac scimus; et Gaxiam nesciunt, aut omnes ignorant. & 


nuli ecrum rei verr-atem inde sciverint. et hoc in curia super 
sacramerium eoru testatl sint sive fuerint, ad alios decur- 
remlum est dorec tales inveniantur qui rei veritatem inde 
sHerirt. Sir actem quidam eorum rei veritatem sciant, quidam 
non. rejectis igzcrariibcs all quidem vocandi sunt ad curiam 
donec duode: ad minus reperiantur inde concordes. Item 
si quidam eorum dixerint pro uno, quidam pro alio litigantium, 
adjiciendi sunt alii donec duodecim ad minus in alterutram 
partem concorditer acquieverint. Jurare autem quilibet eorum 
debet. qui ad hoe vocati sunt, quod non falsum inde dicent nec 
veritatem tacebunt scienter; ad scientiam autem eorum qui 
super hoc jurant inde habendam. exigitur quod per proprium 
visum suum et auditum illius rei habuerint notitiam, vel per 
verba patrum suorum et per talia quibus fidem teneantur habere 
ut propnis. . . . 

Lib. v. c. 5. Pluribus autem modis potest ad libertatem aliquis 
in villenagio positus deduci, veluti si dominus ejus volens eum 
&d libertatem perduci et a se et haeredibus suis quietum clama- 
verit; vel si eum ad liberandum alicui donaverit vel vendiderit. 
Illud tamen notandum est quod non potest aliquis in villenagio 
positus libertatem suam propriis denariis suis quaerere. Posset 
enim tunc a domino suo secundum jus et consuetudinem regni 
ad villenagium revocari, quia omnia catalla cujuslibet nativi ita 
intelliguntur esse in potestate domini sui, quod propriis denariis 
suis versus dominum suum a villenagio se redimere non poterit. 
S1 quis vero extraneus eum ad liberandum emeret suis nummis, 
posset quidem perpetuo versus dominum suum qui eum vendi- 
derat, se in statu libertatis tueri. . . . 

Notandum etiam quod potest quis nativum suum quantum 
ad sui ipsius vel haeredum suorum personas liberum facere, non 
quantum ad alios. Quia si quis prius nativus, hoc modo ad 
libertatem perductus, contra extraneum aliquem ad diratiocina- 
tionem faciendam produceretur in curia, vel ad aliquam legem 
terrae faciendam, posset inde juste amoveri, si nativitas sua ad 
villenagium suum in curia objecta fuerit et probata, etiamsi in 
tali statu miles factus esset a villenagio liberatus. 

Item si quis nativus quiete per unum annum et unum diem 
in aliqua villa privilegiata manserit, ita quod in eorum com- 
munam, scilicet gildam tanquam civis receptus fuerit, eo ipso & 
villenagio liberabitur. . . . 

Lib. ix. c. 1. . . . Episcopi vero consecrati homagium facere 
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non solent domino regi etiam de baroniis suis, sed fidelitatem 
cum juramentis interpositis ipsi praestare solent. Electi vero in 
episcopos ante consecrationem suam homagia sua facere solent. 

€. 4. . . . Dicitur autem rationabile relevium alicujus juxta 
consuetudinem regni, de feodo unius militis centum solidos; de 
socagio vero quantum valet census illius socagii per unum annum ; 
de baroniis vero nihil certum statutum est, quia juxta volun- 
tatem et misericordiam domini regis solent baroniae capitales de 
suis releviis domino regi satisfacere. 

€.8. Postquam vero convenerit inter dominum et haeredem 
tenentis sui de rationabili relevio dando et recipiendo, poterit 
idem haeres rationabilia auxilia de hominibus suis inde exigere; 
ita tamen moderate secundum quantitatem feodorum suorum, 
et secundum facultates, ne nimis gravari inde videantur vel 
suum contenementum amittere, Nihil autem certum statutum 
est de hujusmodi auxiliis dandis vel exigendis nisi ut praedicta 
forma inviolabiliter observetur, 

Sunt praeterea alii casus in quibus licet dominis auxilia 
similia, sed sub forma praescripta, exigere nb hominibus suis, 
veluti si filius et haeres suus miles fiat, vel si primogenitam 
filiam suam maritaverit ; utrum vero ad guerram suam manute- 
nendam possint domini hujusmodi auxilia exigere quaero. Obti- 
net autem quod non possunt ad id tenentes distringere de jure 
nisi quatenus facere velint. Possunt autem domini tenentes 
suos ad hujusmodi rationabilia auxilia reddenda, etiam suo jure, 
sine praecepto domini regis vel ejus capitalis Justitiae, per judi- 
cium curiae suae distringere per catalla quae in ipsis feodis 
invenerint, vel per ipsa feoda si opus fuerit; ita tamen quod 
ipsi tenentes inde deducantur juste secundum considerationem 
curiae suae et consuetudinem rationabile i ergo ad hujusmodi 
auxilia rationabilia reddenda posset aliquis dominus tenentes 
suos ita distringere, multo fortius districtionem eo modo licite 
poterit facere pro ipso relevio suo vel pro necessario servitio suo 
de feodo suo sibi debito. 

Lib.xii.c. 6. Solent autem placita ista (sc. de servitio) in 
Curiis dominorum vel eorum qui loco dominorum babentur 
deduci, seeundum rationabiles consuetudines ipsarum curiarum, 
quae tot et tam variae sunt, ut in scriptum de facili reduci non 
possunt. 

6. 9. Ad vicecomitem autem provinciarum pertinent praedicta 
placita de recto ubi curiae dominorum probantur de recto 
defecisse. . . 

c. 23. Praedicta vero placita sive alin, qualiter vel quo jure 
deduci sive terminari habeant in diversis comitatibus, omitto, 

xa 
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cum propter ipsorum comitatuum consuetudines diversas, que 
quidem singuli comitatus singulas observant, tum quia propositi 
mei brevitas illud non exigit, cum non attendam nisi ad es quae 
in capitali curia regis fieri soleant et debeant. 

Lib. xiii. c. r. . . Nunc vero ea quae super seisinis solum- 


modo usitata sunt restant prosequenda. Quae quia, ex benefido - 


constitutionis regni quae Assisa nominatur, in majori parte 


transigi solent per recognitionem, de diversis recognitionibus 
restat tractandum. 


c. 2. Est autem quaedam recognitio quae vocatur de morte 
antecessoris; quaedam autem de ultimis praesentationibus 


personarum in ecclesiis. . . quaedam autem recognitio est quse 
dicitur nova disseisina . . . 


c. 3, Accepto itaque brevi de morte antecessoris ab ipso 
vicecomite, et in comitatu data securitate ab ipso petente de 
clamore suo prosequendo, tunc hoc ordine pervenitur ad assisam, 
Ab initio eligendi sunt duodecim liberi et legales homines de 
visineto secundum formam in brevi expressam. . . . Nomina 
etiam illorum duodecim electorum faciet vicecomes imbreviari. 
Deinde summonere faciet ipse vicecomes ipsum tenentem. . .. 
Et si juratores ipsi dixerint pro petente, adjudicabitur ei inde 


seisina et ; praecipietur vicecomiti quod ei seisinam illam habere 
faciat. . 


CHARTERS OF BOROUGHS GRANTED BY Henry II. 


The following are specimens of the charters issued by Henry 
II in the earlier part of his reign. Towards the end of it he 
seems to have avoided granting such permanent liberties, and 
to have generally preferred taking fines for the continuance 
of privileges or customs from year to year. ‘The grants of these 
charters are not much in advance of those of Henry I. The 
following list of liberties acquired by fine during the intervening 
period is abridged from Madox's History of the Exchequer, 
chap. xi.:—In the thirty-first of Henry I the citizens of London 
pay 100 marks to have sheriffs of their own choosing: those 
of Lincoln pay 200 marks of silver, and four of gold, that they 
may hold their city in chief of the king: the weavers of Oxford 
pay two marks of gold for their guild ; those of Lincoln, one ; 
those of Huntingdon, forty shillings. Thomas of York, son of 
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Ulviet, gives a coursing dog that he may be alderman of the 
Guild of Merchants at York. 

In the third of Henry II the citizens of York pay forty 
marks for respite that thoy may not plead outside of the county 
until the kings return: in the thirteenth, the burghers of 
Bedford pay forty marks to have the same liberties that those 
of Oxford have: in the sixteenth, those of Shrewsbury and 
Bridgnorth pay a fine to have their town at ferm: in the 
twenty-second, the men of Andover pay to have the same 
liberties in their guild that those of Wilton and Salisbury 
have: and in the twenty-sixth, the men of Preston pay to have 
the same liberties as those of Newcastle, In the thirty- 
first, the burghers of Cambridge pay three hundred marks of 
silver, and one mark of gold, to have their town at ferm, 
and be exempt from the intermeddling of the sheriff. In the 
fourteenth of Henry IT, the men of Horncastle paid £29 135. 4d. 
for the aid to marry the king's daughter, ‘quod ipsi assederunt 
inter se concessu Justitiarum aliter quam Justitiae.’ 


Charter of Henry IL to Winchester. 


Henricus rex Angliae, dux Normanniae et Aquitanniae, 
comes Andegaviae, archiepiscopis, episcopis, abbatibus, comiti- 
bus, vicecomitibus et omnibus fidelibus suis Fy is, 
et ministris totius Angliae et omnium portuum maris salutem, 
Praecipio quod cives mei Wintonienses de gilda mercatorum 
cum omnibus rebus suis sint quieti de omni thelonio, passagio 
et consuetudine ; et nullus super eos disturbet neque injuriam 
neque contumeliam eis faciat. super forisfacturam meam. His 
testibus, Tho, Cancell.; Com. Reg.; Com. Gloec.; Ric. de Humet, 
Constabulario; Gar. fil, Giroldi, Camerario ; Will, fil. Ham, ; 
Joc. Paillol.—(Afilner's Winchester, ii. 300 ; Woodward's Hamp- 
shire, i. 271.) 


Charter of Henry II to Winchester. 


H. Rex Anglorum, &c. Sciatis me concessisse civibus meis 
Wyntoniae omnes libertates et consuetudines quas ipsi habu- 
erunt in tempore regis Henrici avi mei. Et praecipio quod 
habeant et teneant omnia acata et vadia sua et tenementa 
sua secundum consuetudines civitatis, ita libere et quivte 
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contenderint de judicio aliquo quod facere debeant, de ho 
Londonias mittant nuncios suos, et quod Londonienses indt 
judicabunt firmum et ratum habeant. Et extra civitatem 
Oxenforde non placitent de aliquo unde calumniati sunt, sed de 
quocunque in placito ponentur se disrationabunt secundum 
leges et consuetudines civium Lendoniarum et non aliter; quis 
ipsi et cives Londoniarum sunt de una et eadem consuetudint 
et lege et libertate. Quare volo &c. quod habeant praedictas 
libertates et leges et consuetudines et tenuras suas ita bene et in 
pace &c. cum Saca et Soca et Tol et Team et Infangtheof, et cum 
omnibus aliis libertatibus et consuetudinibus et quietantiis suis 
sicut eas unquam melius habuere tempore regis Henrici avi mei; 
et sicut cives mei Londoniarum eas habent. Testibus Toma Can- 
cellario, Reginaldo Comite Cornubiae, H. Comite Norfolkiase &c.— 


(Peshall's Oxford, p. 339, from an inspezximus of Queen Eliza- 
beth.) 


DiíALoGus DE SCACCABIO. 


This very important treatise is the work of Richard, Bishop 
ot London, Treasurer of the Exchequer, son of Nigel, Bishop of 
Ely, his predecessor in the office, and great nephew of Bishop 
Roger of Salisbury, the original organiser of the administration 
of that Court, It is given here in its integrity, as contributing 
an extraordinary mass of information on every important point 
in the development of constitutional principles before the great 
Charter. Even those portions of it which bear more directly 
on archaeological &nd legal questions are worthy of scrutiny, as 
indications of the spirit of the time that was preparing for the 
great struggle for law against despotic misrule. It is taken 
from Madox's edition, as drawn by him from the Red Book of 
the Exchequer, a MS. of the thirteenth century; and for the 
first time printed in his invaluable History of the Exchequer. 


PRAEFATIO, 


Ordinatis a Deo potestatibus in omni timore subici similiter 
et obsequi necesse est. Omnis enim potestas a Domino Deo est. 
Non ergo videtur absurdum vel a viris ecclesiasticis alienum, 
regibus quasi praecellentibus et ceteris potestatibus serviendo, 
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servantiis. Porro super hiis te vidimus quandoque sollicitum, 
adeo ut missis a latere tuo viris discretis, de eodem dominum 
tunc Eliensem conveneris. Nec fuit absurdum tam excellentis 
ingenii virum, tam singularis potentiae principem, inter ceters 
majora haec etiam curasse. Sane scaccarium suis legibus non 
temere, sed magnorum consideratione subsistit ; cujus ratio # 
servetur in omnibus, poterunt singulis sua jura servari, et tibi 
plane provenient quae fisco debentur; quae possit opportune 
nobilissimae mentis tuae ministra manus effundere. a7 


n f u | a 
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Anno xxiii regni regis Henrici secundi, cum sederem ad 
fenestram ae "quae est juxta fluvium Tamensem, factum 


est verbum hominis in impetu loquentis ad me, dicens, ‘magister, 
non leyisti, quod in scientia vel thesauro abscondito nulla sit uti- 
litas!" Cui cum respondissem, ‘legi ;’ statim intulit, ‘ cur ergo 
scientiam de scaccario quae penes te plurima esse dicitur alios 
non doces, et ne tibi commoriatur scripto commendas?’ Tum 
' ecce, frater, ad scaccarium jam per multa tempora rese- 

disti, et nihil te latet, cum serupulosus gis; sic et de ceteris qui 
assident probabile est.’ At ille, * sicut qui in tenebris ambulant 
et manibus palpant, frequenter offendunt: sic illic multi resi- 
dent, qui videntes non vident, et audientes non intelligunt.' 
Tum ego ; 'irreverenter loqueris ; nec enim scientia tanta est vel 
de tantis ; ; sed forte sunt illis qui [cirea] magna occupantur corda, 
ut pedes aquilae, qui parva non retinent, et quos magna non effu- 
giunt. Et ille, ‘esto: sed licet aquilae celsius volant, tamen in 
humilibus quiescunt et reficiuntur; et ob hoc humilia vobis 
exponi petimus ipsis aquilis profutura, "Tum ego; 'veritus sum 
de hiis rebus opus contexere, quia corporeis sensibus subjecta 
sunt, et cotidianis usibus vilescunt; nec est vel esse potest in 
eis subtilium rerum descriptio. vel jocunda novitatis inventio. 
Et ille; *qui novitatibus gaudent, qui subtilium rerum fugam 
appetunt, habent Aristotelem et libros Platonicos, audiant illos. 
Tu scribe non subtilia, sed utilia Tum ego; ‘de hiis rebus quas 
petis impossibile est nisi rusticano sermone et communibus 
loqui verbis.’ At ille, velut succensus in iram, desideranti enim 
animo nihil satis festinatur, ait: ‘artium scriptores ne multa 
parum scisse viderentur, et ut ars difficilior cognita fieret, multa 
conquisierunt, et verbis incognitis palliarunt: tu vero scri- 
bendam artem non suscipis, sed quasdam consuetudines et jura 
scaccarii; quae quia communia debent, esse, communibus neces- 
sario utendum est verbis; ; ut sint cognati sermones rebus de 
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D. Nurgcid s tbessurario compotus suscipitur, cum ile 
Moti sun: qii radene potestatis majores vkleantur! 

M. Quod :besaurarius a vicecomite compotum suscipiat, hinc 
manifestum ex, quod idem ab eo cum regi placuerit requiritur: 
nee enim ab ipeo requireretur quod non suscepisset. Sunt 
tamen qui dicunt thesaurarium et gamerarios obnoxios tantum 
hiis quse scribuntur in rotuls in thesauro, ut de hiis compotus 
ab eis exi atur. Sed verius creditur ut de tota scriptura rotuli 
respondeant ; quod ex consequentibus constare poterit. 


IL Quod aliud est inrerius, aliud superius ; una tamen 
0rig) utriusque. 

D. Nunquid solum illud scaccarium est in quo est talis con- 
flictus ! 

M. Non. Est enim inferius scaccarium, quod et recepta 
dicitur, ubi pecunia numeranda traditur, et scriptis et talliis 
committitur, ut de eisdem postmodum in superiori compotus 
reddatur; uns tamen est utriusque origo; quia quicquid sol- 
vendum esse in majori deprehenditur, hic solvitur; et quod hic 
solutum fuerit, ibi computatur. 

III. Quae sit ratio vel institutio inferioris per singula officia. 

D. Quae est ratio vel institutio inferioris scaccarii f 

JM. Ut video, nullius horum ignorantiam sustines, Novens 
autem quod inferius ilud scaccarium suas habet personas, 
ratione quidem officiorum a se distinctas, sed in regis utili- 
tatem, salva tamen aequitate, pari intentione devotas ; omnes 
quidem dominorum suorum nominibus non propriis militantes, 
exceptis duobus militibus scilicet qui prae est examinibus, et 
fusore. Horum officia de regis nostri pendent arbitrio; unde 
magis ad superius quam ad inferius pertinere videntur, sicut 
infra dicetur. Illic est clericus thesaurarii cum sigillo ejus, Sunt 
et duo milites camerariorum. Est et miles quidam qui argen- 
tarius dici potest; quia ex officio argento examinando praeest. 
Est et fusor qui argentum examinat. Sunt et quatuor compu- 
tatores ad numerandam pecuniam. Est et ostiarius thesauri, 
et vigil. Horum autem haec sunt officia, Clericus thesaurarii, 
cum fuerit numerata pecunia, et in forulos missa per centenas 
libras, apponit sigillum, et deputat scripto, quantum, vel a quo, 
vel ob quam causam receperit; taleas quoque de eadem recepta a 
cumerariis factas inbreviat; non solum autem pecuniae saccis 
sed et archis et singulis forulis in quibus rotuli vel talliae collo- 
cantur, si libet, apponit sigillum ; et ad omnia subjecta officia 
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ei lege solvatur id quod expresse nominatur in brevi, ut ante- 

quam exeat, susceptam pecuniam numeret; quod si quid de 

fuerit, redeat ad scaccarium is qui suscepit, et fidel religionem 

praestet sub hac forma: quod quantum suscepit reportavit, hoc 
apposito, secundum conscientiam suam, ut fit in aliis; et hoo 
facto, solvatur ei quod restat; numerata prius eadem coram 
omnibus a constitutis computatoribus. $i vero lege eibi pro- 
posita ostium thesauri egressus fuerit; quaecunque fuerit per- 
sona, vel quantacunque jactura, non ei respondeatur. Militis 
argentarii et fusoris officia sibi videntur annexa, et ad superius 
scaccarium magis pertinentia; et ob hoc ibidem cum ceteris 
officiis explananda. Quatuor computatorum officium hoc est. Cum 
in scaccarium numeranda pecunia mittitur, unus eorum diligenter 
totam commiscet, ut non seorsum meliores et seorsum deteriores 
sint. sed mixti, ut ponderi respondeant; quo facto, camerarius 
ad libram scaccariüi ponderat quantum oportet in trutina. 
Qued si numerus xx. solidos plus quam vi. nummis excreverit 
rezpectu librae, indigna recipi dicitur: si vero vel ad vi. denarios 
vel infra se cohibet, suscipitur; et a computatoribus diligenter 
per centenos solides, ut praedictum est, numeratur. $i vero de 
firma sint denarii et sint examinandi, facta commixtione xliii. 
solidorum de acervo, in loculum seorsum mittuntur, et huic vice- 
comes signum apponit; ut ex hiis postmodum examen, quod 
vulgo essavum dicitur, fiat, sicut. ex consequentibus liquebit. 
Erit autem curae eorum qui praesunt receptae gratia dominorum 
suorum, hoc est. clerici thesaurarii et camerariorum, ut recepta 
pecunia seorsum mittant examinati argenti pondera et denarics 
de firma, appositis quibusdam signis saccis eorum, ut si rex 
vasa arpentea ad cultum. domus Dei, vel ad domus propriae 
obsequium, vel forte monetas transmarinas fieri voluerit, ex hiis 
fiant. 

D. Est aliquid in praedictis quod me pulsat. 

M. Dic ergo. 

D. Dixisti, si bene memini, quod ad scaccarium quandoque 
differtur solvenda pecunia, quae judicatur indigna recipi, si 
scilice& pensata cum libra ponderis de scaccario, inventa est 
minus habens ultra vi. denarios Cum ergo quaelibet moneta 
regni hujus impressam habere debeat regis imaginem, et ad idem 
pondus omnes monetarii teneantur operari, qualiter fieri poterit 
ut non omne eorum opus ejusdem ponderis sit ! 

M. Magnum est quod quaeris, et alterius egens inquisitionis, 
attamen fieri potest per falsarios et nummorum decurtatores vel 
detonsore& Noveris autem monetam Angliae in tribus falsam 
deprehendi, in falso s-ilicet pondere, in falsa lege, in falsa 
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imagine. His tamen falsitatibus par poena non debetur. Sed 
de hiis alias. 

D. Si placet, prosequere de officiis, ut coepisti. 

M. Ad ostiarii curam spectat, ut excludat vel admittat quod 
oportet, et diligens sit in custodia omnium quae ostio con- 
cluduntur ; unde et ratione ostii de singulis brevibus exitus 
duos habet denarios, Hic ministrat forulos ad pecuniam re- 
ponendam et rotulos, et taleas, et cetera necessaria per annum, 
et pro singulis forulis duos babet denarios. Hic in omnem 
receptam ligna opportuna ministrat ad taleas receptae, et com- 
potorum, et semel, hoc est, in termino Sancti Michaelis, v. solidos 
pro lignis talearum percipit. Hic vascula lignea, enipulos, 
loeulos, et corrigias, et cetera minuta necessaria de fisco invenit. 
In termino eodem. pro incausto totius anni nd utrumque scac- 
carium ii, solidi ee quos sibi de antiquo jure vendicat 
sacrista majoris Ecclesiae Westmonasterii. Vigilis officium 
idem est ibi quod alibi; diligentissima scilicet de nocte custodia, 
thesauri principaliter, et omnium eorum quae in domo thesauri 
reponuntur. Sic habes omnium officia distincta, qui inferius 
ministrant. Sunt et hiis liberationes constitutae dum scaccarium 
est, hoe est a die qua convocantur, usque ad diem qua generalis 
est secessio. Clericus thesaurarii qui infra est, quinque denarios 
habet in die. Scriptor ejusdem thesaurarii in superiori scac- 
vario similiter v. Scriptor cancellarii v. Duo milites bajuli 
clavium, quisque in die viii, ratione militiae. Asserunt enim, 

[uod equis necessariis et armis instructi fore teneantur, ut cum 
thesauro missi, quod sui officii fuerit opportunius sic exequantur, 
Miles argentarius xii. denarios in die. Fusor v. Ostiarius 
majoris scaccarii v, Quatuor computatores, quisque iii. denarios ; 
si Londoniae fuerint; si Wintoniae, quia inde solent assumi, duos 
quisque habet. Vigil unum denarium. Ad lumen cujusque 
noctis eirca thesaurum, obolum. 

JD. Ostiarius thesauri, qua ratione liberationem solus non 
percipit t 

AM. Non satis novi. Sed tamen quia videtur aliquid percipere 
ratione ostii, et pro forulorum et talearum ministerio, libera- 
tionem forte non recipit; vel forte quia non regi, sed magis 
thesaurario et camerariis servire videtur in custodia ostii 
domus eorum. c lege minoris scaccarii vel receptae ratio 
subsistit. 

JD. Sie mihi satisfactum est in hac parte ut nihil deesse 
videatur. Nunc ergo, si placet, prosequere de majore. 
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IV. Quae sit auctoritas superioris, et unde sumpsit originem 


M. Licet eorum qui ad scaccarium majus resident, officia 
quibusdam videantur proprietatibus esse distincta; unum 
lamen omnium officium est et intentio; ut regis utilitati pro- 
Spiciant; salva tamen aequitate secundum constitutas leges 
scaccarii. Ejus autem ratio vel institutio cum ipsa temporis 
antiquitate, cum magnorum qui assident auctoritate, roborats 
subsistit. Ab ipsa namque regni conquisitione per regem 
Willelmum facta coepisse dicitur, sumpta tamen ipsius ratione & 
scaccario transmarino: verum in plurimis et pene majoribus 
dissident. Sunt etiam qui credunt usum ejus sub regibus 
Anglicis exstitisse ; hinc sumentes rei hujus argumentum, quod 
coloni et jam decrepiti senes fundorum illorum qui coronae 
annominantur, quorum in hiis cana memoria est, optime nove- 
rint a patribus suis edocti, quantum de albo firmae pro singulis 
libris solvere teneantur. Sed haec ratio cognitionis est de 
firmae solutione, non de scaccarii sessione. Videtur autem eis 
obviare, qui dicunt album firmae a temporibus Anglicorum 
coepisse, quod in libro judiciario in quo totius regni descriptio 
diligens continetur, et tam de tempore regis Edwardi, quam de 
tempore regis Willelmi sub quo factus est, singulorum fundorum 
valentia exprimitur, nulla prorsus de albo firmae fit mentio: 
unde probabile videtur, quod, facta illa descriptione tempore 
jun dicti regis, de albo firmarum fuerit a studiosis ejus consti- 
tutum propter causas, quae inferius annotantur. Quocunque 
vero tempore coeperit usus ejus, certum est quod magnorum 
auctoritate roboratur ; adeo ut nulli liceat statuta scaccarii 
infringere, vel eis quavis temeritate resistere. Habet enim hoc 
commune cum ipsa domini Regis Curia, in qua ipse in propria 
persona jura decernit, quod nec recordationi, nec sententiae in eo 
latae licet alicui contradicere. Huic autem curiae tam insignis 
auctoritas est, tum propter regiae imaginis excellentiam quae in 
sigillo ejus de thesauro individua lege servatur; tum propter 
eos qui assident, ut dictum est, quorum solertia totius regni 
status indemuis servatur. Illic enim residet capitalis domini 
regis Justicia, primus post regem in regmo ratione fori, ef 
majores quique de regno, qui familiarius regiis secretis assistunt; 
ut quod fuerit sub tantorum praesentia constitutum vel termi- 
natum, inviolabili jure subsistat. "Verum quidam ex officio, 
quidam ex sola jussione principis resident. Ex officio princips- 
liter residet, immo et praesidet, primus in regno, capitalis scilicet 
Justicia. Huic autem assident ex sola jussione principis, momen- 
tanea scilicet et mobili auctoritate quidam, qui majores et dis- 
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cretiores videntur in regno, sive de clero sint sive de curia. 
Assident inquam ad discernenda jura et dubia determinanda 
quae frequenter ex incidentibus quaestionibus oriuntur. Non 
enim in ratiociniis sed in multiplicibus judiciis excellens scac- 
carii scientia consistit, Facile enim est, proposita summa quae 
exigitur, et suppositis ad collationem ejus hiis quae soluta sunt, 
per subtractionem discernere, si satisfactum est, vel si quid 
restat. At cum coeperit multiplex inquisitio fieri de hiis rebus, 
quae varie fisco proveuiunt et diversis modis requiruntur, et a 
vicecomitibus non eodem modo perquiruntur, discernere si secus 
egerint, quibusdam grave est, et ob hoe circa haec scientia scac- 
earii major esse dicitur, Dubiorum vero vel dubitalium judicia, 
quae frequenter emergunt, sub una tractatus serie comprehendi 
non valent; quia necdum omnia dubiorum genera in lucem 
prodierunt. Quaedam tamen ex hiis quae proposita vel deter- 
minata cognovimus, suis locis inferius annotabimus. 


V. Quid sit officium Praesidentis, et omnium illic ez officio 
vesidentium ; et quae dispositio sedium, 


JD. Quid est hujus tam excellentis sessoris officium 1 

JM. Aliud verius attribui sibi non valet, nisi quod omnibus, 
quae inferiore vel superiore seaccario fuerint, hic prospicit et ad 
nutum ipsius quaelibet officia subjecta disponuntur; sie tamen 
ut nd domini regis utilitatem juste proveniant. Hoc tamen 
inter cetera videtur excellens, quod potest hie sub testimonio 
suo breve domini regis facere fieri, ut de thesauro quaelibet. 
summa liberetur, vel ut computetur alicui quod sibi ex domini 
regis mandato praenoverit computandum ; vel si maluerit, breve 
suum faciet sub aliorum testimonio de his rebus. 

D. Magnus est hic, enjus fidei totius regni cura, immo et cor 
regis committitur, Scriptum quippe est ; ‘ubi ést thesaurus 
tuus, ibi est et cor tuum,’ Sed jam si placet prosequere de 
ceteris. 

M. Vis prosequar de ipsis secundum gradus dignitatum an 
secundum dispositionem sedium 1 

JD. Secundum quod quisque ratione officii sui sedem adeptus 
est, Facile enim erit ut credo ex officiis perpendere dignitates. 

JM. Ut noveris quo ordine disponantur, seas ad quatuor 
seaccarii latera quatuor poni sedilia vel scanna, Ad caput vero 
acaccarii, hoc est unde latitudo discernitur, in medio non sedilis 
sed scaecarii, locus est illius prineipalis de quo supra diximus, 
In laeva ejus primo loco residet cancellarius ratione officii, si 
adesse eum contingat: post hunc miles gregarius quem consta- 

N 
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faciunt simul cum praesidente testis existat. In omnibus enim 
hujusmodi brevibus ex antiqua institutione duos oportet con- 
scribi testes. Item ejus «dfi-ium est, cum ad scaccarium stipen- 
diarii regis venerint pro stipendiis suis, sive sint residentes in 
castris Te; 1s sive non, assumpto secum clerico constabularise, 
cujus est terminos eorum nosse, et marescallo scaccarii, com- 
putet eorum lilerationes et de retractis fidem suscipiat, et 
residuum solvi faciat — Omnis enim liberatio quorumcunque, 
sive accipitrariorum sive falconariorum sive bernariorum, ad 
officium ejus spectat, si praesens fuerit; nisi forte dominus rex 
ad idem aliquem prius assignaverit : quia constabularius a rege 
non facile potest svelli, propter majora et magis urgentia 
Notandum vero quod marescallus scaccarii de liberationibus 
residentium militum percipit quod ad eum pertinet ratione officii 
sui; de commeantibus autem non. Item huic cum aliis l 
commune est, ut nihil magnum eo inconsulto fieri debeat. 


Quid ad Camerarios. 


Camerariorum officium annexum est officio thesaurarii, quis 
uno et eodem praetextu honoris vel dispendii militare noscuntur ; 
et est eis idem velle ad honorem regis, adeo ut quod ab uno 
factum fuerit, & nullo eorum dicatur infectum. Thesaurarius 
enim pro se et pro eis suscipit compotos, et secundum qualitates 
exactorum verba ministrat in scripturam rotuli, in quibus 
omnibus pari jure societatis obligantur, et sic de aliis quae vel 
&b hoc, vel ab hiis, salva fide domini regis, fiunt, sive in 
scriptis, sive in receptis, sive in taleis, sive in expensis, 


Quid ad Marescallum. 


Marescalli cura est taleas debitorum quas vicecomes reddi- 
derit, quae tamen annotantur in rotulo, mittere seorsum in 
forulo suo: brevia quoque regia de computandis, vel perdonandis, 
vel dandis, his quae exiguntur a vicecomite per summonitionem. 
Ili vero forulo superscriptio comitatus, cujus haec sunt, ap- . 
ponitur, et singulis comitatibus singulos oportet forulos, a vice- 
comite qui computat, marescallo ministrari. 

D. Est hic aliquid quod me movet. 

M. Sutis praesensi — Sustine tamen modicum. Plana enim 
erunt omnia ex consequentibus. Item si quis debitor non 
Sutisfaciens de summonitione meruerit comprehendi, huic tradi- 
tur servandus, et soluto scaccario illius diei, si voluerit, mittet 
cum in carcerem custodiae publicae, non tamen vinculabitur vel 
in ima trudetur, sed seorsum vel supra carcerem; licet enim 
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firma dealbatur, prima illa confringitur, * aei 
primo meretur. 


- libr. ; 
incisio ejus spissitudinis palmae capax sit ; C. l. ut pollicis; xx. l. 
ut auricularis; librae unius incisio quasi grani hordei tumentis ; 
solidi vero minus; sic tamen ut ex concisionibus loco vaeuato 
modicus ibi sulcus fiat ; denarius facta incisione nullo dempto 
signatur. Ex qua vero parte millenarius inciditur, alium non 
pones numerum ; nisi forte mediam ejus partem ; sic ut mediam 
similiter incisionis ejus partem demas, et infra constituas. Sie 
si C. 1. incisurus est, et non sit tibi millenarius, facies sic; et de 
xx.l sie; et de xx. sol. quos libram dicimus. Quod si multi 
millenai, vel centenar, vel vigens librarum incidendae sunt, 
lex eadem servetur, ut ex patentiore parte ejusdem taleae, hoc 
est, quae directe tibi proponitur, facta annotatione, major nu- 
merus, ex altera vero minor incidatur; ex patentiore vero parte 
semper est major numerus in summo, ex minus patente semper 
minor, hoc est denarii. Marcae argenti ad scaccarium incisio 
sola significativa non est; sed per solidos designatur. Marcam 
autem auri in medio taleae, sicut libram unam incidas. Aureum 
vero unum non prorsus ut argenteum, sed ducto directe inciden- 
tis cultello per medium taleae, non obliquando sicut fit in 
argenteo. Sic igitur ipsa locorum dispositio et incisionis diffe- 
rentia, quid aureum vel quid sit argenteum, utrumque determinat, 
Ceterum opportunius haec omnia visu quam verbo cognosce. 

.. D. Quod de his restat oculata fide constabit, Nune si placet 
de officiis prosequere. 

AM. Post hunc, ut supra diximns, interpositis viris aliquibus 
discretis a rege missis, residet is qui ex praecepto regis com- 
putationes facit positione numerorum pro calculis. Officium 
quidem satis perplexum est et laboriosum ; et sine eo vix vel 
munquam seaccarii ratio posset expediri ; sed nulli illic residenti 
convenit ex officio, nisi cui rex vel Justitia mandaverit exsequen- 
dum. Laboriosum inquam ; quia cetera officia lingua vel manu; 
haec biis duobus explentur; sed in hoc, ‘lingua, manus, oculi, 
mens indefessa laborant." 


Quid ad Calculatorem. 

Hujus autem haec est ratio: secundum consuetum cursum 
seaccarii non legibus arismeti Memoriter, ut credo, dixisse 
me retines, scaccario superponi pannum virgis distinctum, in 
interstitiis numerales acervi collocantur. Porro calcula- 
‘medio lateris residet, ut. pateat omnibus, et ut liberum 
manus excursum. Statuit autem ad dextram 
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cffeUs; post bane qui calculis inservit, primus residet ex ofa 
clericus qui praeest regis seriptorio. 
Quid ad Clericum qui praeest scriptoria. 


Ad bune pertinet. seriptores idoneos ad rotulum cancellarise, 
et sd brevis rezis quae im scaccario funt, nec nom ad summoni- 
conscribendas, it 


JD, Si bene memini, primus ad dextram praesidentis residet. 






Wintoniensis Episcopus, cajus officium in scaceario vellem pro- 
tinus expediri. Magus echa éd nint viaggio 
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cum ipso intenderet. "Thesaurarius quidem tot et tantis curis et 
per omnia distrahitur, ut fas sit interdum tanto 
i subrepere somnum. In humanis autem actionibus vix 
J. Quid est quod dicis! nee enim novi quid sit Tricolumnis. 
M. Libellus quidem est a nobis utcunque tempore juventutis 
ER D tcisartiie vigul Axgliaó laci wh (dei d eed 
rege Henrico secundo; quem quia per tres columnas per uni- 
versum digessimus, diximus Tricolumnum. In prima quidem de 
cue suceda plurimis, et de nonnullis 
sedis apostolicae, In secunda vero de insignibus praedieti 
gestis, quae fidem humanam excedunt. bet vene aa e D 
tam in publicis quam in familiaribus, necnon in curiae 
is, agitur, ebrium icri 
Maga enim poterit futuris esse temporibus et jocundus 
OSEE epe qe m Hic 
licet atavis regibus editus fuerit, et per longa terrarum 
victoria suum dilataverit imperium; majus 
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curatis: latitudo vero paulo plus una expansa et semis. Rer 
latis igitur rotulis a summo pene usque deorsum, et ex utraque 
parte, lineis a se decenter distuntibus, praenotantur in summo 
rotuli comitatus et bailliae, de quibus infra compotus redditur: 
facto vero modico intervallo quasi trium vel quatuor digitorum, 
praescribitur in medio lineae nomen comitatus de quo primo 
loco ayendum est. Deinde in capite sequentis lineae nomen vice- 
comitis depingitur, subsequente hoc tenore verborum ; Ille vel 
ille vicecomes reddit compotum de firma illius vel illius comi- 
tatus.” Deinde paulo post in eadem linea scribitur, ‘in thesauro, 
nec apponitur aliud nisi consummato compoto, propter urgentem 
causam, quae in agendis vicecomitum manifesta est. Deinde in 
capite sequentis lineae, quid in eleemosyna et decimis constitutis, 
quid etiam in liberatione, de firma comitatus expendatur, ex- 
primitur. Post haec in capite lineae inferioris in terris datis 
annotantur ea quae regum munificentia contulit ecclesiis, vel his 
qui eis militarunt, in fundis suis quae coronae annominantur, 
quibusdam blancos, quibusdam numero. 

D. Movet me quod dicis quosdam fundos dari blancos, 
quosdam numero. 

Af. Prosequamur ad praesens de scriptoris officio; et in 
agendis vicecomitis super hoc, si libet, interroga. Post terras 
datas, facto intervallo unius lineae ut videantur etiam ipsa sui 
ratione sejuncta, annotantur ea quae jussa sunt de firma expendi 
per brevia regis; quia haec constituta non sunt, sed casualia; 
quaedam etiam, quae sine brevibus computantur per con- 
suetudinem scaccarii, de quibus infra dicetur: et sic terminatur 
compotus de corpore comitatus. Post hoc, facto intervallo quasi 
Sex vel septem linearum, fit compotus de purpresturis et escaetis 
sub his verbis ; * Idem vicecomes reddit compotum de firma pur- 
presturarum et escaetarum;' sed et de omnibus firmis maneriorum 
et de censu nemorum, quae annuatim debentur et solvuntur. 
Post haec suo ordine compoti collocantur, exceptis quibusdam 
civitatibus et villis et baiiliis, quarum majores compoti sunt; 
quia constitutas habent eleemosynas vel liberationes, et terras 
datas ; et ad custodes earum terrarum propriae summonitiones 
de debitis regis diriguntur. De his autem compoti fiunt post 
consummatum omnino compotum de comitatibus in quibus sunt. 
Qualia sunt Lincoluia, Wintonia, Mienes, Berchamstede, Cule- 
cestria, pleraque alia. 

D. Miror dixisse te quosdam reditus constitutos dici firmas, 
quosdam vero census. 

Af, Firmae maneriorum sunt, census autem nemorum tantum, 
Quae enim ex maueriis proveniunt, quia per agriculturam quo- 
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libet anno renovantur et redeunt, et praeter haec in ipsis certi 
sunt constituti redditus consuetudinum jure perpetuo, merito 
firma et immutabilia nominantur. Quae vero ex nemoribus, 
quae quotidie succiduntur et pereunt, annua lege debentur,— 
quorum non est tam firmus vel immobilis quaestus, sed est in 
eis ascensus et descensus, licet non annuus, frequens tamen,— 
census dicuntur: et sic per aphaeresim redditus hos censeri 
dicunt. Sunt tamen qui credunt, censum dici quae a singulis 
hominibus solvuntur; firma vero quae ex his surgit; ut sit 
firma nomen collectivum, sicut turba: ob hoc igitur sicut 
creditur, sic censetur, ut annuum indicet, et firmum non esse 
Post haec constituta, facto iterum intervallo, fit com- 
potus de debitis, super quibus summonitus est vicecomes ; prae- 
titulatis tamen nominibus illorum judicum quorum haee sunt. 
Ultimo vero de eatallis fugitivorum, vel mutilatorum pro exces- 
sibus suis. Et his expletis, compotus illius vicecomitatus 
terminatur. Cavendum autem est scriptori, ne aliquid motu 
animi sui scribat in rotulo, nisi quod thesaurario dictante 
didicerit, Quod si forte per negligentiam vel alium quemlibet. 
casum, contigerit eum errare in scriptura rotuli, vel in nomine, 
vel in numero, vel in causa, in quibus vis major scripturae 
consistit; non praesumat abradere, sed linea subtili subducta 
cancellet, et scribut in serie quod oportet: habet enim rotuli 
iptura hoc commune cum cartis et aliis scriptis patentibus, 
quod abradi non debet: et ob hoc cautum est ut de pellibus 
ovinis fiant ; quia non facile nisi manifesto vitio rasurae cedunt. 

D. Scriptor iste de proprio an de fisco rotulos invenit 1 

M. In termino iste Saneti Michaelis v. solidos de fisco recipit, 
et scriptor cancelluriue alios nihilominus v.; ex quibus ad 
utrumque rotulum, et ad summonitiones et receptas inferioris 
scaccarii membranas inveniunt. 

Quid ad Seriptorem Cancellariae, 

Cura, labor, studium, reliqui seriptoris ad ejus latus residentis 
in his maxime consistit, ut scilicet excipiat de rotulo altero 
verbum e verbo, eodem ut praediximus ordine servato. liem 
ad hune pertinet brevia regis de exitu thesauri scribere, de his 
tantum rebus quae consideratione baronum, consedente scaccario, 
a thesaurario et camerariis liberari debent: nihilominus bic 
brevia regis scribit de computandis vel perdonandis his, quae 
barones ad seaccarium computanda vel perdonanda decreverint. 
Ad hune etiam spectat, ut peractis compotis vicecomitum, et 
taxatis debitis regis de quibus summonitiones fiunt, easdem per 
totum regnum dirigenias diligenti simul et laboriosa discretione 
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conscribat: ex quibus, et in quorum gratia, sequentis termini 
scaccarium convocatur. 


VI. Quis sit tenor Brevium Regis factorum ad Scaccarium, sit 
de exitu Thesauri, sive de computandis, sive de perdonandu. 
D. Brevia regis de exitu thesauri sub quo tenore verborum 

fiunt 1 
M. Thesaurarius et camerarii nisi regis expresso mandato vel 

praesidentis justiciarii, susceptam pecuniam non expendunt: 
oportet enim ut habeant auctoritatem rescripti regis de distri- 
buta pecunia, cum ab eis compotus generalis exigetur; est 
autem hic tenor; *H. rex etc. N. thesaurario et illi et illi 
cameranis salutem. Liberate de thesauro meo illi vel illi, hanc 
vel hanc summam. "Testibus his apud N. ad scaccarium. 
Additur autem ‘ad scaccarium, ut sic fiat discretio brevium quae 
in curia regis fiunt. Oportet etiam ut facto brevi de exitu 
thesauri, ut diximus, faciat idem scriptor rescriptum ejus, quod 
vulyo dieitur contrabreve ; et illud penes se reservabit clericus 
cancellarii in testimonium liberatae factae per breve regis origi- 
nale, quod thesaurarius et camerarii habent. Brevia quoque de 
computandis vel perdonandis his, quae barones decreverint com- 
putanda vel perdonanda, praecognita domini regis voluntate, sub 
hee tenore verborum fiunt; * H. Dei gratia etc, baronibus de 
scaccario salutem. Computate illi vel illi hanc vel hanc sum- 
mam, quam liberavit ad hoc vel ad illud negotium meum. 
Testibus hiis ibi ad scaccarium.' Item ; ‘Rex baronibus de scac- 
cario utem.  Perdono illi, vel clamo quietum hunc vel illum 
de hoe vel de illo. Testibus hiis ibi ad scaccarium, | Horum 
autem ómnium brevium rescripta penes jamdictum clericum 
residebunt, in testimonium factorum brevium. Originalia enim 
computatorum vel perdonatorum brevia forulis marescalli, factis 
vieecomitum compotis includuntur; de cetero, nisi contentio 
de eis oriatur, non exponenda. Quod autem de brevibus regis 
dicimus, intelligendum est similiter de brevibus praesidentis 
justiciarii, tantum cum rex absens est, et cum sigilli ejus 
impressione jura regni statuuntur, et causae citantur, ut con- 
demnentur vel absolvantur qui vocantur ad curiam. Ceterum 
dum rex in regno Angliae fuerit, brevia scaccarii nomine regio 
fient, sub. cjusdem praesidentis et alicujus alterius magni testi- 
monio. Quis autem sit tenor brevium illorum quae summo- 
nitiones dicuntur, plenius infra dicetur in titulo de summoni- 
tionibus, 
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Quid ad Clericum Cancellarii. 

Clericus cancellarii qui huie proximus est, licet non proprio 
sed alieno nomine militet, magnis tamen occupatur, et in multa 
distrahitur: adeo ut ab ipso initio compotorum usque ad finem 
inde avelli non possit; nisi forte dum sibi propitius est; substi- 
tuto sibi interim discreto vicario. Huic enim prima cura est 
post thesaurarium in hiis omnibus quae illic geruntur; maxime 
tamen circa rotulorum ac brevium scripturam ; in hiis enim 

ipue versatur; nam ne forte sui calamus scriptoris aberret 
prospicit hie, alium sequitur dum passibus aequis. Item hic 
intuetur diligenter alterius anni rotulum sibi propositum, donee 
& vicecomite satisfactum fuerit de debitis hiis quae illic anno- 
tantur, et de quibus summonetur. ltem residente vieecomite 
ad compotum, computatis et scripto deputatis his quae con- 
oim sunt in comitatu, breve summonitionis, cui regis sigillum 
est, suscipit a vicecomite, et de his debitis quae illic 
ee sunt urget vicecomitem, pronuncians in publicum et 
dicens, ‘redde de hoc tantum, et de illo tantum. Debita vero 
quae solvuntur in integrum, et de quibus satisfit, cancellet idem 
clericus linea ducta per medium ; ut sit distinctio per hoc etiam 
inter soluta et solvenda. Hic etiam custodit contrabrevia fuc- 
torum ad scaccarium. Hic etiam summonitiones factas, ut prae- 
dictum est, corrigit et sigillat; et est ei labor infinitus, atque 
post thesaurarium maximus. 
D. Utilis hic esset magis Argus, quam Polyphemus, 
Quid ad Clericum Constabulariae. 


M. Clericus constabulariae magnus et officiosus in regis curia, 
ad seacearium etiam ad majora quaeque cum magnis ascitur, eb 
assensu ejus regia fiunt negotia. Destinatur autem a rege ad 
Seaecarium eum contrabrevibus ad terminos scaccarii, de hiis 
tantum quae ad curiam fiunt. Hic etiam cum constabulario 
liberationibus militum vel quorumlibet eorum intendit, ut prae- 
dietum est; et est interdum laboriosum satis officium ejus, licet. 
paueis exprimatur. Explet tamen illud frequentius per suppo- 
sitam personam, sicut cancellarius; quapropter majores non 
facile possunt a regis praesentia lougius ire. Bic habes disposi- 
torum in secundo sedili ad dextram praesidentis uteunque 
distributa officia. 


Quid ad Brunum. 
Porro in capite quarti sedilis quod opponitur justiciariis, 
residet Magister Thomas cognomento Brunus. Hujus ad scac- 
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carium non vilis est auctoritas. Magnum enim et validum 
fidei ejus et discretionis est argumentum, quod a tam excellentis 
ingenii principe electus est, ut praeter antiquam consuetudinem 
tertium habeat rotulum, in quo regni jura regisque secreta con- 
scribat, et eundem penes se reservans quocunque voluerit deferst. 
Habet etiam clericum suum in inferiore scaccario, qui juxt 
clericum thesaurarii residens, liberam habet facultatem scribendi 
quae recipiuntur et expenduntur in thesauro. 

D. Nunquid principi cognita est eo usque fides ejus atque 
discretio, quod ad hoc opus merito non aestimetur alius ad 
illum 1 

M. Magnus hic erat in magni regis Siculi curia, consiliis pro- 
vidus, et in regis secretis pene praecipuus. Surrexit interea rex 
novus qui ignorabat illum, qui prava habens latera patrem per- 
sequebatur in suis. Compulsus est igitur vir iste, mutatis 
rebus prosperis, vitae suae consulere, et licet pateret ei cum 
summo honore accessus ad regna plurima, tamen frequenter 
vocatus ab illustri rege Anglorum Henrico, cui fama veritate 
ipsa minor est, praeelegit ad natale solum et successorium ac 
singularem dominum suum accedere. Susceptus igitur ab ipso 
sicut utrumque decuit, quia apud Siculum magnis intenderat, 
hic etiam ad magna deputatur negotia scaccarii. Sic igitur et 
locum et dignitatis officium adeptus est; ad quaelibet etiam 
Scaccarii magna negotia cum magnis assumitur. Sic habes 
omnium qui ad majus scaccarium ex officio resident jura dis- 
tincta. Consequens autem est, ni fallor, ut quae sint eorum 
dignitates ratione sessionis ad scaccarium prosequamur. 

D. Immo, si placet, de officio militis quem argentarium dicis, 
nec non de fusoris officio dicendum est; quia cum sibi videantur 
annexa, et ad majus scaccarium pertinentia, hucusque dilata 
sunt. 

Af. Cerno quod te promissorum memoria non praeterit, ex 
quo spes certa concipitur, quod te jam dictis non fraudabit 

oblivio. Credebam sane de officiis tibi fuisse satisfactum, quia 
de residentibus ad scaccarium neminem praetermiseram. Sed 
hii de quibus commemoras certas non habent sibi deputatas 


sedes, immo pro imperio praesidentis vel thesaurarii suum 
explent officium. 


Quid ad Militem Argentarium. 


Porro miles argentarius ab inferiori scaccario ad su 
defert loculum examinandi argenti, 


quem cum intulerit signatum sigillo 


oculis effundit in acaccario quadragin 


perius 
cujus supra meminimus; 
vicecomitis, sub omnium 
ta quatuor solidos, quos de 
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fusor duos percipit denarios pro examine, sicut diximus. Quod 
si quovis casu aliud faceret, etiam si tertio examinaverit, non 
percipiet quicquam, sed contentus erit semel susceptis duobus. 

JD. Miror a tantis tantam adhiberi diligentiam in unius librae 

examinatione, cum nec magnus ex eo quaestus nec multa jactura 
perveniat. 
M. Non propter hane tantum fiunt haec, sed propter omnes 
illas quae ab eodem vicecomite sub eodem nomine firmae simul 
cum hac persolvuntur. Quantum enim ab hac libra per iguem 
purgatorium decidit, tantundem ex singulis aliis libris noverit. 
vicecomes de summa sua subtrahendum: ut si centum librus 
numeratas solverit, et libra examinis xii. denar. exciderit, non 
computentur ei nisi nonaginta quinque. 

D, Nunc videre videor quaestum ex hiis provenire posse non 
modicum, sed cui cedere debeat ignoro. 

Af. Semel dictum est et semper intelligatur, soli regiae w 
iati in his omnibus servi Licet autem a talea vicecomil 
combustio detrabatur, mittitur tamen seorsum in taleam alteram 
breviorem, ut de summa ejus thesaurarius et camerarii respon- 
deant, Sciendum vero quod per hane taleam combustionis 
dealbatur firma vicecomitis; unde in testimonium hujus rei 
semper majori taleae appensa cohaeret. 

-D. Pulsat adhuc me quaestio non dissimilis illi, quam in 
agendis inferioris scaccarii proposuisse me memini; quare 
licet libra una plus altera decidat, cum-par debeat esse condit 
omnium operantium in moneta. 

M. Ad hane sicut ad illam quaestionem sufficit respondere, 
fieri posse hoc per falsarios et nummorum detonsores. Fuerunt 
autem, qui crederent, quibus nec ego dissentio, non esse legiti- 
mam hujus regui monetam, si examinata libra decidat plusquam. 
vi. den. a pondere, cui numerata respondet ; et etiam delatam ad 
seaccarium hujusmodi pecuniam fisco debere cedere, nisi forte 
novi sint et non usuales denarii, quorum etiam superscriptio 
suum prodat auctorem ; tunc enim idem monetarius super opere 
suo districte convenietur, et legibus constitutis sine jactura vice- 
comitis comdemnabitur vel absolvetur, Quod si per examina- 
tionem probatis et reprobatis denariis monetarius condemnatus 
et punitus fuerit, denarii a fusore scaccarii, praesentibus 
hujus artis peritis, redigentur in massam, et pondus ejus vice- 
comiti computabitur. Verum totum hoe pene nune abolitum 
est et multum relinquitur, quoniam in moneta generaliter pec- 
catur ab omnibus. Cum autem ad debitum et lege determina- 
tum modum moneta pervenerit, primitivae constitutionis legem. 

necesse erit, Contra, si quis vicecomes nummos attu- 
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livet, quorum libra combusta a v. vel iiii. vel infra se cohiberct, 
et viderentur de novo facti, non usuales vel cursorii, simili modo 
Don leyitimi dicebantur, quasi excedentes legem communem ; 
unde «t infiscari poterant sicut et alii. Item sunt ad scaccarium 
lilerstiunes constitutae quae statutis terminis sine brevi regis 
solvuntur: qualis est liberatio naucleri, custodis scilicet navis 
regiae quam esneccam dicimus, qui xii. den. percipit quaque die ; 
de qua et consimilibus taleae fiunt a camerariis, quia de hiis brevia 
non habent. Miles autem argentarius horum recauta babet, 
Le contratuleas. Hic simul et fusor rogati a camerariis, cum 
necesse fuerit et plurima delata pecunia opprimit computatores, 
Jwant eos computatione: voluntarium tamen est eis, non neccs- 
snum. Sic habes militis argentarii et fusoris officia. 

I). Quae sunt signa facti vel infecti examinis 1 

Af. Non satis novi ; quia nec sollicitus super hiisfui. Verum 
quamdiu super jam liquidum argentum nigra quaedam nubecula 
dreumferri conspicitur, infectum dicitur. At cum quaedam 
qus grana minuta ab imo deducuntur ad summum, et illic dis- 


sulvuntur, siynum est examinati. 


VIL A quibus vel ad quid instituta fuerit argenti examinatio. 


D. A quibus vel ob quam rem instituta fuit examinatio haec 
Tel combustio ? 

Jf. Ut de his tibi constare possit, paulo altius oriendum est. 
Sicut traditum habemus a patribus, in primitivo regni statu post 
ccnquisitionem, regibus de fundis suis non auri vel argenti pon- 
dera sed sola victualia sulvebantur ; ex quibus in usus quut:.:- 
snos domus regine necessaria ministrabantur. Et noverer*, €. 
ad haec deputati fuerant, quantam de singulis fuit. jr 
niebat. Ceterum ad stipendia vel donativa mut. c0 : 
necessaria, de placitis regni vel conventionibus, et ex 7.3 
vel castellis a quibus agricultura non exereebst.* | 
numerata succrescebat. Toto igitur regis Wille: p 
pore perseveravit haec institutio, usque tempora rare 5070 
fiii ejus; adeo ut viderim ego ipse quor 7: cc 
statutis temporibus de fundis regiis ud curis cs" 
certumque habebant officiales domus regiae & ys iy v^ c 0c 
triticum, a quibus diversae species carnium) ye tUe v c 
vel quae necessaria, debebantur. His veo) o 
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facili posse fieri, ut moneta tunc fortis à suo statu decideret. 
Nec eos fefellit opinio; unde coacti sunt constituere ut firma 
maneriorum non solum ad scalam, sed ad pensum solveretur; 
quod perfici non poterat nisi longe pluribus appositis. Serva- 
batur per plures annos ad scaccarium lex hujus solutionis : unde 
frequenter in veteribus annalibus rotulis regis illins invenies 

in thesauro c. libras ad scalam ; vel, in thesauro 
c. libras ad pensum. Surrexit interea vir prudens, consiliis 
providus, sermone discretus, e& ad maxima quaeque negotia per 
Dei gratiam repente praecipuus ; diceres in eo completum quod 
scriptum est, ‘ nescit tarda molimina Spiritus Sancti gratia.” Hic 
ab eodem rege ad curiam vocatus, licet ignotus non tamen igno- 
bilis suo perdocuit exemplo 


Paupertas tenuis quam sit foecunda virorum! 


Hic igitur, succrescenti in eum principis ae cleri populique 
favore, Sarisberiensis episcopus factus, maximis in regno fun- 
gebatur honoribus, et de scaccario plurimam habuit scientiam ; 
adeo ut non sit ambiguum sed ex ipsis rotulis manifestum, 
plurimum sub eo floruisse; de cujus stillicidiis nos quoque 
modicum id quod habemus per traditionem accepimus. Super 

¢ ad praesens mulia loqui supersedeo ; quia pro qualitate sui 












it, Hie postmodum ex mandato principis accessit ad 
1; ubi eum per aliquot annos persedisset, comperit, 
genere non plene fisco satisfieri: licet enim in 
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numero et pondere videretur satisfactum, non tamen in materia : 
consequens enim non erat, ut si pro libra una numeratos 
xx. solidos etiam librae ponderis respondentes solvisset, conse- 
quenter libram solvisset argenteam: poterat enim cupro vel 
quovis aere mixtam solvisse, cum non fieret examinatio. Ut 
igitur regiae simul et publicae provideretur utilitati, habito 
super hoc ipso regis consilio, constitutum est ut fieret ordine 
ieto firmae combustio vel examinatio, 

D. Quomodo publice? 

4M. Sentiens enim vicecomes se praegravari per combus- 
tionem deterioris monetae, cum firmam est soluturus, sollicitam 
adhibet diligentiam ut monetarii sub eo constituti legis con- 
stitutae fines non excedant; quos eum deprehenderit, sic puni- 
untur, ut eorum exemplo ceteri terreantur. 

D. Nunquid de omnibus.comitatibus firma blanca solvi debet, 
vel ex omnibus comitatibus. examinatio fieri ? 

-M. Non; sed qui de antiquo jure coronae regiae annomi- 
nantur sic solvunt. Qui vero per incidentes aliquos casus infis- 
cantur, solo numero satisfaciunt ; quales sunt Salopscir, Sudsex, 
Northumberland et Cumberland. Liberum est etiam viceco- 
miti ut pro firma blanca solvat examinati argenti pondera ; et 
sic effugiat jacturam combustionis; sic tamen ut fusor regis 
eadem suscipienda discernat. Habes igitur quod petisti, a 
quibus scilicet et ob quam causam instituta fuerit examinatio, 

JD. Video per hane ad litteram impletum quod scriptum est: 
‘quale fuerit cujusque opus ignis probabit, Sed jam nunc 
placeat coeptis insistere. 

-M. Fiat. Consequens est, ut credo, secundum dispositae rati- 
onis ordinem, ut quae sunt dignitates residentium ad scaccarium 
ex officio, vel ex regis mandato, prosequamur. 

-D. Miror satis qua consideratione cum de officiis ageretur, de 
ostiario majoris scaccarii et ejus officio vel ex industria suppres- 
sisti, vel oblivionis injuria resistente praeteriisti. 

Af. Gratulor te memorem praedictorum ; in proficiente quippe 
discipulo gloria doctoris est. Nosti jam dietum ostiarium. 
liberationem percipere cum aliis officialibus, et ideo merito 
requiris, quid sit ejus officium. Est autem hujusmodi; 

Quid ad Ostiarium Superioris Scaccarii, 

Ostium domus illius in qua scaccarium residet, ostiarius ille 
solus sine consorte custodit; nisi cum de domo propria servi- 
entes assumit in onus offi sui. Nihilominus custodi idem 
ostium thalami secretorum, qui collocatus est juxta domum ubi 
scaccarium est, Ad hune accedunt barones, cum proponitur eis 
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vettom avticcom €i scsecaricm. de quo malunt seorsnm trac- 
tam quam ic ilTzls omrzium: maxime autem propter hoc in 
[artem secedcr:. me emped qui ad scaccarium fiunt impedi- 
antur; Cvc:^zs oram facienticus in consiliis, consuetus cursus 
compatcram a&rz-zr. Si quid vero natum fuerit quaestionis 
referetur ad ex Liberum etiam est ostiario, ut quibuslibet 
maznrse succrtsts viris ad h-< opus non necessariis impune 
praecicdat aiu com voluerit. Solis vero hiis qui ad scac- 
varium ex offi» vel ex regis mandato resident, voluntarius 
patet ineresszs in utrumque thalamum. Quod si auctenticae 
sint personae. qs singu'ariter incedere non est idoneum, unum 
vel duos intreducere poterunt in exteriorem domum: scaccarii, 
sed in thalamum secretorum seli majores introeunt, ceteris 
exclusis; nisi cum ad quaelibet regia negotia explenda a dominis 
suis vocantur. Item ostiarius factas summonitiones et signatas 
a marescallo suscipit; soluto scaccario illius termini, in propri 
persona vel per fidelem nuncium per Angliam, sicut supr 
dictum est, easdem defert. Hic etiam ex mandato praesident 
convocat in praesentiam ejus vicecomites qui extra domum 
ubicunque dispersi sunt, cum indiguerit illis. Item ad hum 
pertinet, ut sollicitus sit circa minuta quaelibet necessaria quae 
in domo scaccarii sunt, velut ad sternenda et praeparanda 
sedilia circa scaccarium, et hujusmodi. Ex praedictis, ut cre- 
dimus, de officiis omnium qui ad scaccarium resident tibi con- 
stare potest. Nunc quae sunt eorum jura vel dignitates ratione 
sessionis ad scaccarium ostendemus. 


VIII. Quae sunt jura et dignitates residentium ad Scaccarium 
ratione sessionis. 


Oportet autem de cetero nobis amplius parcat lingua detrac- 
toris, et dens aemulus ne laniet insultando ; vix enim ad notitiam 
tuam aliquid horum pertingeret, si non usitatis rerum vocabulis, 
sed exquisito verborum schemate vel confectis nominibus duxe- 
rimus insistendum. 

D. Solam verborum novitatem a principio vitare praemonui, 
et circa communia communibus et usitatis uti verbis obtinui, ne 
disciplinalia rudimenta novitus insueta turbaret. Sic igitur, ut 
coepisti, coeptum libeat iterum explere. Quod si te sic gradi- 
entem detractoris aemula mens vel lingua repererit, illud obtineas 
ab co, ut qui in scriptis suis sine peccato est, primus in te 
lapidem mittat. 

jf, Sponte pareo, dummodo lex ista scrvetur. Dignitas resi- 
dentium ad scaccarium in pluribus consistit. Sive enim de clero 
«int. sive de regis curia qui assident ex mandato, ab ea die qua 
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convenient usque ad generalem sessionem, ad alias quaslibet 
causas sub quibuscunque judicibus non evocantur; et si forte 
vocati fuerint, ratione publicae potestatis exeusantur, Quod si 
sint actores et non rei qui assident, et alias habent lites, in 
eorum erit arbitrio vel experiri per procuratorem, vel absque 
omni detrimento sui juris diem prorogare. Si vero judex sub 
quo litigant, sive sit ecclesiasticus sive forensis, legis hujus 
ignarus, ab jam dicta die convocationis ad scaccarium citaverit. 
quemlibet eorum, et absentem forte per sententiam possessione 
sua vel quovis jure spoliaverit, auctoritate principis et ratione 
sessionis revocabitur in eum statum causa ipsius, in quo erat 
ante citationem : sed judex propter hoc puniri non meruit; 
quod enim sui officii est, est exequutus ; licet pro publica potes- 
tate non consequatur effectum. Quod si sic citatus fuerit, ut 
fatalis dies lege determinatus sibi constitutus diem convocationis 
ad senccarium praeveniat, non poterit se per illud excusare, vel 
judicis sententiam declinare, vel in se latam irritam facere, 
etiamsi alter alteri sic proximus sit, ut iter cogatur arripere, 
Procuret itaque sibi procuratorem vel responsalem, et ipse regiis 
addictus negotiis ad curiam sine simulatione festinet. — Praeterea 
barones qui ad scaccarium resident, de victunlibus suae domus 
in urbibus et castellis et maritimis emptis, nomine consuetudinis 
nihil solvunt. Quod si minister vectigalium de hiis quicquam 
solvere compulerit, dummodo praesens sit serviens ejus qui 
suis usibus empta fuisse oblata fide probare voluerit, baroni 
quidem exacta pecunia restituetur in integrum, et improbus 
exactor pro qualitate personae pecuniariam poenam luet. Item 
si quilibet etiam magnus in regno inconsulto calore animi quem- 
libet ad scaccarium residentem probris vel conviciis lacessierit, 
si praesidens ille praesens est, excessus hujusmodi ultricem 
poenam pecuniariam statim excipiet. Absente vero praesidente, 
illatam injuriam si constanter ille negaverit, et acclamaverint 
consedentes dixisse eum quod sibi objicitur, nihilominus regi cui 
militatur in pecuniam reus statim judicabitur, nisi festinaverit 
postulando misericordiam praevenire judicium. Quod si se 
invicem hii qui ad scaccarium resident, contumeliosa qualibet 
objectione. molestayerint, mediantibus aliis sui ordinis ministris 
in pacem redeant ; ut satisfiat ab ipso qui innocentem laesit ad 
eorum sestimationem, Si vero acquiescere noluerit, sed magis 
in sua temeritate perseveraverit, proponatur verbum praesidenti, 
et ab eo postmodum quod justum fuerit uterque suscipiat. 
Ceterum si per incentorem malorum diabolum, qui fraternae 

jocundam laetitium non aequis aspicit oculis, fieri conti- 
gerit, ut inter ipsos majores dissensionis oriatur occasio, deinde 
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quod absit succrescant conviciorum jurgia, et addente stimulos 

Sathana, per alios collegas operis ejus pax reformari non possit ; 

horum omnium cognitio ipsi principi reservabitur ; qui secundum 

quod cordi suo Deus, in Cujus manu ipsum est, inspiraverit, ex- 

cessum puniet; ne qui praesunt aliis ferre videantur impune 
decernunt in aliis puniendum. 

D. Ex his manifestum est, q nod Salomon ait, ‘mors et vita in 
manibus linguae ;" wy egi pene io membrum 
est, et magna exaltat." 

-M. Bic est; sed prosequamur de dignitatibus, Fiunt inter- 
dum per comitatus communes assisae, a justitiis itinerantibus 
quos nos deambulatorios vel perlustrantes judices nominamus ; 
quae ideo dicuntur communes, quia cognita summa quae de 
comitatu requiritur communiter ab his qui in comitatu fundos 
habent, per hydas distribuitur, ut nihil desit de illa cum ventum. 
fuerit ad scaccarium solutionis. Ab hiis omnibus omnes hii qui 
ad scaccarium ex principis mandato resident liberrimi sunt ; 
adeo ut non solum a dominiis sed etiam ad omnibus feodis suis 
nihil horum exigatur, Si vero qui residet ibi fundum habeat 
vel ad firmam, vel in custodiam, vel etiam in ius pro pecunia, 
liber non erit, sed magis de hiis legibus publicis obnoxius fiet. 
Amplius autem praeter has liber erit ad scaccarium a murdris, 
à scutagiis, et a Danegeldis. Quod autem ad ipsum pertinet a 
summa constituta decidet, et vicecomiti computabitur per haec 
verba; ‘in perdonis per breve regis, illi vel illi hoe vel illud;’ 
cum famen nullum super hoo breve regis habuerit. Caveat 
autem cui dimittitur aliquid a principe, ne postea sibi dimissum. 
requirat a subditis, sed magis memor sit verbi illius, ‘dimittite 
et dimittemini; quia cum hoc fuerit deprehensum, princeps 
evangelicae aemulator doctrinae nec dimittet eum nee debitum 
dimittet ei, sed forsitan in centuplum puniet ; quia impensa sibi. 

videtur abuti, cum ab aliis irreverenter exigit quod gratis 
sibi dimissum est. 

JD. Dictum est, si bene memini, quod quicunque regis prae- 
cepto residet ad scaccarium quibusdam a lege determinatis 
ratione sessionis liber est, Additum est etiam, si bene recolo, 
considere seaccarium in termino Paschae, non tamen quae illic 
fiunt omnino terminari, sed eorum consummationem termino 
Sancti Michaelis reservari. Cum igitur possibile sit, immo et 
frequenter contingat, aliquem ex regis mandato in termino 
Paschae ad hoc assumi, qui in termino Sancti Michaelis vel fati 
debita solvit, vel ad alia regni negotia mandato regis transfertur, 
vel. qnod fortius quibusdam visum est, medio tempore principi 

exosus, tam excellentibus negotiis indignus judicatur : 
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quaero si qui termino Paschae quietus est quo pauca termi- 
nantur, sed omnia per iteratam summonitionem innovantur, 
hic talis in termino Sancti Michaelis absolvi mereatur, cum 
etiam et scaccarii sessionem et ipsam principis gratiam de- 
meruerit. 

M. Ad hujus quaestionis partem utramque construendam. 
copiosa forsitan est rationum inventio, sed noveris regiae muni- 
ficentine libertatem, post semel indultam absolutionis gratiam, 
etiam eum pecuniae dispendio, in partem meliorem semper esse 
proniorem: quippe similis est donorum et perdonorum regis 
ratio, ut sicut dona ejus revocari vel repeti non debent, sic nec 
regis dimissa quae vulgo perdonata dicuntur, nequeunt in irri- 
tum devocari, Liber igitur et absolutus est in termino consum- 
mationis, qui quocunque modo in praecedenti meruit absolvi. 

D. Movent me quaedam, quae praedicta sunt. Primo quod 
dicis aliquid alicui dimitti sub hoe tenore verborum, ‘in per- 
donis per breve regis, illi vel illi hoe vel illud, cum tomen 
nullum breve regis dimissionis obtinuerit. Quomodo enim fieri 
potest, ut sie falsa non deprehendatur scriptura rotuli, non 
video. 

M. Movet te nec immerito; quod me diu movit; atque 
(ut credo) nondum patuit omnibus haee scripturae ratio: unde 
licet non sit magnum quod petis, attamen est insolitum, et 
videtur absurdum, ut per breve regis dicatur dimissum quod 
sine brevi semper est dimittendum. Ea propter de hac ipsa 
sollicitus fui circa dominum Eliensem, virum utique hujus officii 
peritissimum, eujus memoria in benedictione sit in aeternum. 
Hie illustris illius Anglorum regis Henrici primi thesaurarius, 
et nepos Sarisberiensis cujus supra meminimus, incomparabilem 
suis temporibus habuit seaccarii scientiam : maximus etiam 
existens in hiis quae ad sui status dignitatem pertinebant, 
celebrem sui nominis famam fecit, adeo ut pene solus in regno 
sie vixerit et sic decesserit ut gloriam ejus invida lingua. deni- 
grare non audeat, Hic etiam ab illustri rege Henrico secundo 
frequenter rogatus, scaccarii scientiam continuata per multos 
annos bellica tempestate pene prorsus abolitam reformavit, et 
totius descriptionis ejus formam, velut alter Esdras bibliothecae 
sedulus reparator, renovavit. Credidit sane vir prudens satius 
esse, constitutas ab antiquis leges posteris innotescere, quam 
sua taciturnitate ut novae conderentur efficere; vix enim 
modernitas in quaestu pecuniae mitiora prioribus jura dictavit. 
Ab hoc igitur super hoe hujusmodi responsum accepi ; ‘ frater, 
qui aures audiendi avidas habet, facile detractoris li 
invenit; etiam is qui non habet non facile eandem eflugiet. 
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Accessit itaque ad regem Henricum primum vir aliquis . 
EPA serpentis. dicens ei; ^ barones vestri qui ad scae 
rex er; ti quid quae de terris eorum exsurgunt non so 
Com qziiim ecnstitctas babeant ad scaccarium liberutior 
sescre sca: Quam etiam pro officio suo fundos | 
et fractcs ecrom; hine ergo gravis jactura fisco pre 
z— iünlr Lie principis emolumentum allegans freq 
Ixsaret. fwrtemr ejus vix tundem verbum istud eo 
PYLE ni omnis cunstitats ab omnibus solvi praecipen 
ace cal acci CLL nisi quis super lioc expressum 
rocakt macistum: factumque est ita. Succedente vere 
Fore. ec recendaretur prineeps consilii Achitophel, poe 
ec soquiDvie. Deerevit autem omnibus illic ministre 
cmsia praeixua compztsri nihii ducens jacturam modiei 
respectu mami E.neris Destinavit itaque breve sum 
SWAN, Ui assidentes hlie ab his liberi essent jure 

> Exe id brevi ex tune et modo dicitur, *in perdoni 
levve necis :” si;ue factum est. ut quod indultum est pai 
elzl| Dll penwvenet in posteris! Simile autem huie al 

DTLÍls Érloioruós res vidisse meminimus, quod tractü 
PUTS mIoenrisimi verborum tenore hiis qui absolvi men 
ctaister, Praevepit namque dominus rex Henries 

= termina Saneti Michaelis xxiii anno regni 8 
mises Temy.t et fratres Hospitali. et monachi Cisters 
Tiris quibus per cartae suae libertatem longe ante qui 
fam indulserat omcium quae ad denarios pertinent, ei 
Festiva rns et membrorum, amodo quieti essent de 
emiiius qzíe ad derarios per singulos comitatus pertim 
&dé^ ct de cetero cartas suas ad seaccarium deferre 
exxinmtzr. Hoe enim regiae pietatis decrevit auctoritas, | 
sme. hannznm cocsidersuone de biis omnibus expedirentu 
Qui ad fvgem vitae meieris transierunt, et orationibus | 
vàcate tenentur, ad scaccarium propter hoc cum carti 
Izullem et taeliwam meram facere compellantur. CG 
Iswur et woesideratione baronum qui interfuerunt factu 
bmve demini regis sub hoe tenore; ‘Clamo quietos 1 
Temp.i de quinque marvis, quae exiguntur ab hominibus | 
be defevta; et prohibeo ne amodo ab ipsis vel hominibus: 
vei terris aliquid exigatur vel capiatur quod ad de 
pertinest. Testibus his ibi' Sie et fratribus Hospita 
menachis praedictis. Hujus autem auctoritate mandati, 
per sinpulee comitatus de omnibus quae ad denarios per 
quieti erunt : sie ut dicatur in annali, * in perdonis per 
regis,” illud scilicet cujus supra meminimus, 
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-D. Satis intellexi quod dictum est. Nunc si placet, quid sit 
seutagium, murdrum, vel Danegeldum, aperire non differas. 
Barbara quidem esse videntur; sed eo magis me sollicitant, 
quod ab hiis dicis liberos esse scaccarii ministros. 


IX. Quid Scutagium, et quare sic dictum est. 


-M. Fit interdum, ut imminente vel insurgente in regnum 
hostium machinatione decernat rex de singulis feodis militum. 
summam aliquam solvi, marcam scilicet vel libram unam ; unde 
militibus stipendia vel donativa succedant. Mavult enim 

inceps stipendiarios, quam domesticos bellicis opponere casi- 
ae Haec itaque summa, quia nomine seutorum solvitur, 
scutagium nuncupatur. Ab hoc autem quieti sunt ad scac- 
carium residentes, 


X. Quid Murdrum, et quare sic dictum. 


Porro murdrum proprie dicitur mors alicujus occulta, cujus 
interfector ignoratur. Murdrum enim idem est quod abscondi- 
tum vel occultum. In primitivo itaque regni statu post con- 
quisitionem, qui relicti fuerant de Anglicis subjectis in suspectam 


et exosam sibi Normannorum gentem latenter ponebant insidias, 
et passim ipsos in nemoribus et locis remotis, nacta opportuni- 
tate, clanculo jugulabant: in quorum ultione cum reges et eorum. 
ministri per aliquot, annos exquisitis tormentorum generibus in 
Anglicos desaevirent, nee tamen sic omnino desisterent, in hoc 
tandem devolutum est consilium, ut centuriata, quam hundre- 
dum dicunt, in qua sie interfectus Normannus inveniebatur, 
quia mortis ejus minister non exstabat, nec per fugam quis esset: 
patebat, in summam grandem argenti examinati fisco condem- 
naretur, quaedam seilicet in xxxvi, quaedam in xliii. libris, 
secundum locorum diversitatem et interfectionis frequentiam ; 
quod ideo factum dicunt, ut scilicet poena generaliter inflicta 
praetereuntium indemnitatem proeuraret, et festinaret quisque 
tantum punire delictum, vel offerre judicio per quem tam 
enormis jactura totam laedebat viciniam. Ab horum, ut prae- 
diximus, solutione sedentes ad tabulam liberos noveras. 

D. Nunqud pro murdro debet imputari clandestina mors 
Anglici sicut Normanni 1 

M. A prima institutione non debet, sicut audisti: sed jam 
cohabitantibus Anglicis et Normannis, et alterutrum uxores 
ducentibus vel nubentibus, sic permixtae sunt nationes, ut vix 
discerni possit hodie, de liberis loquor, quis Anglieus quis Nor- 
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mannus sit genere; exceptis duntaxat aseriptitiis qui villani 
dicuntur, quibus non est liberum obstantibus dominis suis a 
status conditione discedere. Ea propter pene quicunque sic 
hodie occisus reperitur, ut murdrum punitur, exceptis his quibus 
certa sunt ut diximus servilis conditionis indicia. 

D. Miror singularis excellentiae prineipem et acerrimae vir- 
tutis hominem, in subactam et sibi suspectam Anglorum gentem. 
hac usum misericordia, ut non solum colonos per quos agricul- 
fura posset exerceri indempnes servaret; verum ipsis regni 
majoribus fundos suos et amplas possessiones relinqueret. 

-M. Licet haec ad. suscepta negotia quibus debitor factus sum. 
mon attinent, tamen quae super hiis ab ipsis indigenis accepi, 
gratis exponam, Post regni conquisitionem, post justam re- 
bellium subversionem, cum rex ipse regisque proceres loca nova. 
perlustrarent, facta est inquisitio diligens, qui fuerint qui contra 
regem in bello dimicantes per fugam se salvaverint. His omnibus 
et item haeredibus eorum qui in bello occubuerunt, spes omnis 
terrarum et fundorum atque redituum quos ante possederant, 
praeclusa magnum namque reputabant frui vitae beneficio 
‘sub inimi Verum qui vocati ad bellum nec dum convenerant, 
yel familiaribus vel quibuslibet necessariis occupati negotiis non. 
interfuerant, cum tractu temporis devotis obsequiis gratiam 
dominorum possedissent, sine spe successionis sibi tantum pro 
voluptate tamen dominorum possidere coeperunt. Succedente 
vero tempore eum dominis suis odiosi passim a possessionibus 
pellerentur, nec esset, qui ablata restitueret, communis indige- 
marum ad regem pervenit querimonia, quasi sic omnibus exosi 
et rebus spoliati ad alienigenas transire cogerentur. Communi- 
cato tandem super his consilio, decretum est, ut quod a dominis 
suis exigentibus meritis interveniente pactione legitima poterant 
obtinere, illis inviolabili jure concederentur: ceterum autem 
nomine successionis a temporibus subactae gentis nihil sibi ven- 
dicarent. Quod quidem quam disereta consideratione cautum. 
sit, manifestum est, praesertim cum sic modis omnibus ut sil 
consulerent, de cetero «studere tenerentur devotis obsequiis 
dominorum suorum gratiam emercari. Sie igitur quisquis de 
gente subacta fundos vel aliquid hujusmodi possidet, non quod 
ratione successionis deberi sibi videbatur, adeptus est; sed quod. 
solummodo meritis suis exigentibus, vel aliqua pactione inter- 
veniente, obtinuit. 
uid sit centuriata vel hundredum non satis novi. 
justine modicum : scies postea loco suo, hoc est in titulo 

Nunc prosequamur de Danegeldo et ut 
iis tibi constet, paulisper adverte. 
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XI. Quid Danegeldum, et quare sic dictum. 


Insula nostra suis contenta bonis peregrinis 
Non eget. Hane igitur merito dixere priores, 
Divitiisque sinum delieiisque larem. 


Propter haec innumeras ab exteris injurias passa est; quia 
seriptum est: ‘furem preciosa signata sollicitant! Cireum- 
jacentium enim insularum praedones irruptione facta maritima 
depopulantes, aurum, argentum, et quaeque pretiosa tollebant. 
Verum eum rex et indigenae bellicis apparatibus instrueti in suae 
gentis defensionem instarent, illi fugas aggrediebantur aequo- 
reas. Inter hos itaque pene praecipua et semper pronior ad 
nocendum erat bellicosa illa et populosa gens Dacorum; qui 
praeter communem raptorum avaritiam acrius instabant, quia 
aliquid de antiquo jure in ejusdem regni dominatione vendi- 
cabant, sicut Britonum plenius narrat historia. Ad hos igitur 
arcendos a regibus Anglicis statutum est, ut de singulis hidis 
regui jure quodam perpetuo duo solidi argenti solverentur in 
usus virorum fortium, qui perlustrantes et jugiter excubantes 
maritima impetum hostium reprimerent. Quia igitur princi- 
paliter pro Dacis institutus est hie redditus, Danegeldum vel 
Danegeldus dicitur. Hic igitur annua lege, sicut dictum est, 
sub indigepis regibus solvebatur, usque ad tempora regis 
Willelmi primi de gente et genere Normannorum. Ipso nam- 
regnante, tam Daci quam ceteri terrae marisque praedones 
hostiles cohibebant incursus ; scientes verum esse quod scriptum 
est ; *eum fortis armatus custodit atrium suum, in pace sunt ea. 
quae possidet! Noverant autem etiam quod acerrimae virtutis 
homines impunitas non ferunt injurias. Cum ergo diu siluisset 
terra sub ejusdem regis imperio, noluit hoc ut annuum solvi, 
quod fuerat urgente necessitate bellicae tempestatis exactum, 
nec tamen omnino propter inopinatos casus dimitti, Raro 
igitur temporibus illius vel successorum ipsius solutus est : hoc 
est cum ab exteris gentibus bella vel opiniones bellorum insur- 
gebant. Verum quocunque tempore solvatur, ab ipso liberi sunt 
qui assident ad scaccarium, sicut dictum est. Vicecomites quo- 
que, licet inter barones scaccarii non computantur, ab hoc quieti 
sunt de dominiis suis, propter laboriosam ejusdem census col- 
lectam. Noveris autem dominica cujuslibet haee dici, quae 
propriis sumptibus vel laboribus excoluntur; et item quae ab 
ascriptitiis suis suo nomine possidentur. Quia enim ascriptitii 
de regni jure non solum ab hiis quae modo. possident. ad alia 
loca a dominis suis transferri possunt : verum etiam ipsi quoque 
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licite venduntur yel quomodo libet distrahuntur; merito tam 
ipsi quam terrae, quas excolunt ut domi is serviant, 
dominia reputantur, Item fertur ab his quibus antiqua seac- 
carii dignitas oculata fide pernotuit, quod barones ejus ab 
essartis forestarum liberi sunt de do: suis. Quibus et nos 
consentire videmur ; adjecta determinatione, ut de hiis essartis 
dicantur quieti, quae fuerant ante diem qua rex illustris Henricus 
primus rebus humanis exemptus est. Si enim de omnibus quo- 
cunque t: factis vel faciendis quieti essent, liberum vide- 
retur bactotbas propter impunitatem nemora sua in quibus regia 
foresta consistit, pro sui arbitrii voluntate succidere; quod 
nequaquam impune possunt, nisi praecedente regis consensu vel 
prineipalis forestarii. Porro in necessarios etiam usus sume 
domus de propriis nemoribus non assumunt hii, qui in foresta 
sua habent domicilia, nisi per visum eorum qui ad forestae eus- 
todiam deputantur. Verum sunt plures qui suis velint argu- 
mentis astruere, quod de essartis hiis nullus liber sit ratione 
sessionis ad scaccarium, Si quis omnium illic residentium erga 
principem quovis delinqueret infortunio, unde pecuniariter 
puniri mereretur, a poena illa liber non esset nisi speciali prin- 
cipis mandato. Cum ergo essartum faetum excessus sit in 
forestam regis, non debet, ut dicunt, is qui sic delinquit et 
propter hoc punitur, nisi regis expresso mandato, liberari. Haec 
itaque ratio licet subtilis sit, et videatur aliquibus pene sufficiens, 
obviat tamen illi quod poena pro essartis constituta sit et com- 
munis in illos, qui sic delinquunt ; ut icet pro essarto jugeris 
"unius triticei solidus unus solvatur; pro jugere vero quo seritur 
avena, vi denarii jure perpetuo. Ex hiis autem particulis co- 
acta summa quaedam exsurget, de qua vicecomes ad scaccarium. 
respondere tenetur; sicut ex constitutis duobus solidis vel uno 
per singulas hidas comitatus summa una, quae communis assisa 
nuncupatur, excrescit. Quia igitur in hiis expressam habet 
similitudinem essartum cum assisa communi, sicut dictum est, 
videri potuit non immerito similiter quietos habendos illos ab. 
essartis ut ab aliis communibus assisis. Item obviat eis consue- 
tudinis ususque longaevi non vilis auctoritas. Sic enim re- 
troactis temporibus fuisse commemorant quibus cana memoria. 
est. Vidi ego ipse qui loquor teeum temporibus modernis 
Legrecestriae comitem Robertum, virum diseretum, litteris erudi- 
tum et in negotiis forensibus exercitatum. Hic ingenitam habens 
animi virtutem, paternae quoque prudentiae aemulator effectus 

eujus industria pluribus examinata est penes principem 
Henricum secundum, quem nec palliata prudentia nec 
fallit ineptia; ut ex mandato ipsius non solum ad 
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scaccarium, verum etiam per universum regnum praesidentis 
dignitatem obtinuerit. Hic semel imminente visitatione nemo- 
rum quam reguardam vulgo dicunt, quae tertio anno fit, breve 
regis obtinuit, ut quietus esset ab hiis quae de terra ipsius pro 
essartis exigebantur, apposito numero qui de his exsurgebat : quo 
delato et lecto ad scaccarium in publico stupebant omnes et 
mirabantur, dicentes ; * Nonne comes iste libertatem nostram in- 
firmati" Contuentibus igitur se invicem qui assidebant, exorsus 
est felicis memoriae Nigellus tune Eliensis episeopus, sic in- 
quiens eum modestia : * Domine comes, irritam fecisse videris per 
lioc breve scaccarii dignitatem, qui mandatum regis de hiis rebus 
impetrasti, a quibus liber es per sessionem scaccarii: ac, si con- 
sequenter amodo per locum a majori debeat inferri, qui de 
essartis breve regis non obtinet, solutioni mox obnoxius fiat ; 
sed salva reverentia, perniciosus est propter exemplum hie 
absolutionis modus.’ Cum igitur, ut fit in dubiis, quidam sic 
quidam aliter sentirent, allatus est in hujus rei validum argu- 
mentum, rotulus annalis de tempore regis illius magni cujus 
supra meminimus, sub quo plurimum floruisse dicitur dignitas 
et scientia scaccarii; et inventum est aliquid, quod episcopo de 
dignitate residentium alleganti consonum videbatur: quibus 
auditis, paulisper deliberans secum comes, sic ait; ' Fateor me 
super hiis rebus breve regis impetrasse, non ut jus vestrum infir- 
marem sed ut sic sine molestia declinarem importunam nimis, regi 
tamen incognitam, alaniorum exactionem. Abdicans ergo breve 
suum, per libertatem sessionis praeelegit absolvi. Succedente 
tempore cum praedictus episcopus infirmitate detentus adesse non 
posset, me ipso supplente ad scaccarium vices ipsius in quibus po- 
teram, contigit essarta solvi; cum ergo de dominio ejus exacta 
solverentur, questus sum in publicum allegans jus absolutionis, 
De communi ergo omnium consilio et consideratione, quae jam 
soluta fuerat mihi restituta est summa ; reservans autem quae 
de dominio suo provenerant, ascriptitiis ejus quod de quolibet 
exactum fuerat eum integritate restitui, ut hujus rei testis esset 
superstes memoria. 

JD. Salva reverentia, non exemplis sed rationibus in hiis 
utendum est. 

MM, lta est; sed fit interdum, ut causae rerum dictorumque 
rationes occultae sint, et tunc sufficit de his exempla subjicere, 
praesertim de viris prudentibus sumpta, quorum opera cireum- 
specta sunt'et sine ratione non fiunt. Verum quicquid super 
his dixerimus allegantes pro hac libertate vel contra eam, cer- 
tum habeas quod nihil in hnc parte certum dicimus, nisi “quod 
principis auctoritas decreverit observandum. Sane forestarum 
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ratio, ,poena quoque vel absolutio delinquentium ii A a 

fuerit sive corporalis, seorsum ab 
secernitur, et solius regis arbitrio vel enjuslibet "feniliaris ^ud 
hoe specialiter deputati subjicitur. Legibus quidem propriis 
substitit ; quas non communi regni jure, sed voluntaria princi- 
pum institutione subnixas dicunt; adeo ut quod per legem ejus 
factum fuerit, non justum absolute, sed justum seeundum legem. 
forestae dicatur. m forestis etiam penetralia regum sunt, et 
eorum maximae deliciae ; ad has enim venandi causa curis 
quandoque depositis accedunt, ut modica quiete recreentur. 
Illic seriis simul, et innatis curiae tumultibus omissis, in natu- 
ralis libertatis gratiam paulisper respirant; unde fit, ut delin- 
quentes in eam soli regiae subjaceant animadversioni. 

JD. Ab ungue primo didici, quod prave prudentis est igno- 
rantiam pati malle, quam dictorum causas inquirere; ut ergo 
de praedictis plenius constet, aperire non differas quid foresta. 
sit, et quid essartum. 





KIL. Quid Regis Foresta, et quae ratio hujus nominis. 


M. Foresta regis est tuta ferarum mansio ; non quarumlibet, 
sed sylvestrium ; non quibuslibet in locis sed certis et ad hoc 
idoneis; unde foresta dicitur, e mutata in o, quasi feresta, hoc 
est ferarum statio. 

D, Nunquid in singulis comitatibus foresta regis est t 

AM. Non; sed in nemorosis, ubi et ferarum latibula sint et 
uberrima pascua : nec interest cujus sint, nemora, sive sint regi 
sive regni procerum, liberos tamen et indempnes habent ferae 
circumquaque discursus. 


XI. Quid Essartum, et quare sic dictum. 


Essarta vero vulgo dicuntur, quae apud Isidorum oceationes 
nominantur; quando scilicet forestae nemora vel dumeta quae- 
libet pascuis et latibulis opportuna succiduntur ; quibus succisis 
et radicitus avulsis, terra subvertitur et excolitur. Quod si 


nemora sic excisa sint, ut subsistens quis innixus exstanti suc- 
quercus vel alterius arboris stipiti, cireumspiciens v. sue- 
cisas viderit, vastum reputant, hoc est, vastatum per syncopen 
sip dicis Excessus autem talis etiam in propriis eujusque 
a deo gravis dieitur, ut nunquam inde per 

debeat; sed magis juxta sui status 
Hactenus de dignitatibus 

brevitas succincta permisit, et 

, uteunque figuraliter exposui. 
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Ceterum regum munificentiae terminum in hiis quem non 
iransgrediantur non constitui; proni etiam sunt omnes propter 
gratiam sibi creditam in süae dignitatis gloriam promovendam, 
hii praesertim qui recte sapiunt: at ille maxime mundanorum 
principum maximus illustris Anglorum rex Henricus secundus 
in augendis dignitatibus sibi militantium semper aspirat; sciens 
pro certo, quod indulta suis beneficia nominis sui gloriam im- 
mortalis famae titulis emercantur, Nunc igitur ad alia curren- 
tem calamum convertamus. 

JD. Consequens est, ni fallor, sicut ex praedictis videor com- 
perisse, ut de regis sigillo, et libro judiciario prosequaris, quo- 
rum primum si bene memini in thesauro servatur et inde non 
recedit. 

M. Immo et utrumque, sed et pleraque alia. 


LV. Quod Thesaurus interdum dicitur ipsa pecunia, interdum 
locus in quo servatur. 


Noveris autem thesaurum quandoque dici pecuniam ipsam 
mumeratam, vasa diversi generis aurea vel argentea, ac ves- 
timentorum mutatoria. Secundum hane acceptionem dicitur, 
' ubi est thesaurus tuus, ibi est cor tuum. ^ Dicitur enim 
thesaurus locus in quo reponitur, unde thesaurus avri thesis, id 
est positio, nominatur; ut non incongrue respondeatur quae- 
renti de quolibet ubi sit, in thesauro est, hoe est, ubi thesaurus 
reponitur Numerata quidem pecunia vel alia praedicta semel 
in tuto loco reposita non efferuntur, nisi eum ex regis mandato 
in necessarios usus distribuenda sibi mittantur. Verum plura 
sunt in repositoriis archis thesauri, quae circumferuntur, et 
includuntur et custodiuntur a thesaurario et camerariis, sicut. 
supra plenius ostensum est: qualia sunt sigillum regis de quo 
quaeris, liber judiciarius, rotulus qui exactorius dicitur, quem 
quidem nominant breve de firmis. Item magni annales, com- 
potorum rotuli privilegiorum numerosa multitudo, receptarum 
recauta ac rotuli receptarum, ac brevia regis de exitu thesauri, 
et pleraque alia quae, consedente scaccario, quotidianis usibus 
necessaria sunt. 


XV. Qui sit usus Sigilli Regii quod est in Thesauro, 
"Usus sigili regii qualis esse debeat ex praemissis constare 
potest : hoc enim factae summonitiones et alia pertinentia dun- 
taxat ad scaccarium regis mandata signantur; nec effertur alias; 
sed sicut supra dictum est, a cancellario custoditur per vicarium. 
Expressam autem habet imaginem et inscriptionem cum deaw- 
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bulatorio curiae sigillo, ut par cognoscatur utrobique jubentis 
auctoritas, et reus similiter judicetur pro hoc et pro illo, qu 
secus egerit. Porro liber ille de quo quaeris sigilli regii comes 

est individuus in thesauro. Hujus institutionis causam ab Hen- 
rico quondam Wintoniensi episcopo sic accepi. 


XVI Quid Liber Judiciarius, et ad quid compositus. 


Cum insignis ille subactor Angliae rex Willelmus, ejusdem 
pontificis sanguine propinquus, ulteriores insulae fines suo sub- 
jugusset imperio, et rebellium mentes terribilium perdomuisset 
exemplis; ne libera de cetero daretur erroris facultas, decrevit 
subjectum sibi populum juri scripto legibusque subjicere. Pre 
positis igitur legibus Anglicanis secundum tripartitam earum 
distinctionem, hoc est Merchenelage, Denelage, Westsaxenelage, 
quasdam reprobavit, quasdam autem approbans, illis transma- 
rinas Neustriae leges, quae ad regni pacem tuendam efficacis- 

. simae videbantur, adjecit. Demum ne quid deesse videretur ad 

" omnem totius providentiae summam, communicato consilio, dis- 
cretissimos a latere suo destinavit viros per regnum in circuitu. 
Ab hiis itaque totius terrae descriptio diligens facta est, tam in 
nemoribus, quam in pascuis et pratis, nec non in agriculturis, et 
verbis communibus annotata in librum redacta est ; ut videlicet 
quilibet jure suo contentus, alienum non usurpet impune. Fit 
autem descriptio per comitatus, per centuriatas, et per hidas, 
praenotato in ipso capite regis nomine, ac deinde seriatim alio- 
rum procerum nominibus appositis secundum status sui digni- 
tatem, qui videlicet de rege tenent in capite. Apponuntur 
autem singulis numeri secundum ordinem sic dispositis, per 
quos inferius in ipsa libri serie, quae ad eos pertinent, facilius 

occurrunt. Hic liber ab indigenis Domesdei nuncupatur, id est, 
dies judicii per metaphoram ; sicut enim districti et terribilis 
examinis illius novissimi sententia nulla tergiversationis arte 

‘valet eludi: sic cum orta fuerit in regno contentio de his rebus 

quae illic annotantur; cum ventum fuerit ad librum, sententia 
ejus infatuari non potest vel impune declinari. Ob hoc nos 
eundem librum judiciarium nominavimus ; non quod in eo de 
propositis liquibus dubiis feratur sententia; ; sed quod ab eo 
sicut a praedicto judicio non licet ullu ratione discedere. 

D. Quid comitatus, quid centuriata, vel quid sit hida, si 
placet edissere ; alioquin plana non erunt quae praemissa sunt. 
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XVII. Quid Hida, quid Conturiata, quid Comitatus, secundum 


Jf. Ruricolae melius hoc norunt; verum sicut ab ipsis ac- 
cepimus, hida a primitiva institutione ex centum aeris constat : 
hundredus vero ex hidarum aliquot centenariis, sed non deter- 
minatis ; quidam enim ex pluribus, quidam ex paucioribus hidis 
eonstat. Hine hundredum in veteribus regum Anglorum pri- 
vilegiis centuriatam nominari frequenter invenies. Comitatus 
autem eadem lege ex hundredis constant, hoc est quidam ex plu- 
ribus quidam ex paucioribus, secundum quod divisa est terra 

viros discretos, Comitatus igitur a comite dicitur, vel comes 
a comitatu. Comes autem est qui tertiam portionem eorum quae 
de placitis proveniunt in quolibet comitatu percipit. Summa 
namque illa quae nomine firmae requiritur a vicecomite, tota non 
exsurgit ex fundorum redditibus, sed ex magna parte de placitis 
provenit; et horum tertiam partem comes percipit; qui ideo 
Sic diei dicitur, quia fisco socius est et comes in percipiendis, 
Porro vicecomes dieitur, quia vicem comitis suppleat in placitis 
illis, quibus comes ex suae dignitatis ratione participat. 

D. Nunquid ex singulis comitatibus comites ista pereipiunt ? 

M. Nequaquam: sed hii tantum ista percipiunt, quibus re- 
gum munificentia, obsequii praestiti vel eximiae probitatis in- 
tuitu, comites sibi creat, et ratione diguitatis illius haec 
Eu. decernit, quibusdam haereditarie, quibusdam per- 
soualiter, 


XVIIL Quid Rotulus Ezactorius. 


Rotulus exactorius ille est, in quo distincte satis et diligenter 
annotantur firmae regis, quae ex singulis comitatibus exsurgunt, 
eujus summa minui quidem non potest, sed per operosam justi- 
ciarii diligentiam frequenter augetur. Reliquorum ratio, scilicet 
annalium rotulorum, et aliorum quorum supra meminimus, quae 
in thesauro sunt et inde non recedunt, ex praedictis satis liquet, 
Restat igitur ut ad majores et magis necessarias institutiones 
scaccarii convertamur, in quibus ut praedictum est excellentior 
est et utilior et a pluribus remotior scaccarii scientia. 


Leer SECUNDUS, 


Audi, mi frater, et auribus audiendi percipe quae loquor tibi, 
Non poenitebit te modicum tempus ereptum otiis impendere 
velle negotiis, Sunt enim nonnulli, qui non erubescunt dicera 

P 
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in cordibus suis, ‘qui apponit scientiam, apponit et dolorem? 
hiis onerosa est doctrina et jocundum desipere. Propter hoc ab 
hiis longe facta est veritas, qui metuentes jocundum disciplinae 
laborem incidunt in errorem. Fiunt igitur caeci corde, viarumque 
pericula non videntes pronis gressibus in praecipitium ruunt. 
Verum te. frater, nullus dies otiosum inveniat ; ne te forte ve 
cantem pessimis quibusque subjiciat pronior in malum infirmi- 
tatis humanae conditio. Quodsi forte tibi nulla sunt, honesta 
tamen finze negotia; ut semper exercitatus animus expeditior sit 
sd doctrinam. His igitur negotiis in quae nos impegisti pauis- 
per attende; non ut ex eis magnos laboris metas fructus, sel 
tantum ne sis otiosus. 

JD. Vereor ne instantis noctis crepusculum praecipitem im- 
ponat finem negotiis, et omissis pluribus necessariis acceleres, ut 
careas importunitate quaerentis. 

M. Immo ego magis veritus sum, ne te post longa silentis, 
propter agrestem stilum, diu suppressus cachinnus succuteret, 
vel forte tacitus tecum pertractasses, qualiter sine nostra mo- 
lestia ab his avelli posses, ad quae nos coegisti. Ob hoc fateor 
me finem intempestivum pene posuisse dicendis: sed tamen cum 
docilis sis et in te nondum tepuerit attentionis industria, coepto 
ferar itinere. Ut igitur dispositae rationis ordini satisfiat, de 
summonitionibus primo loco dicendum est: ex quibus scilicet et 
qualiter. et ad quid fiant. Atque ut de his tibi plenius constet, 
sit trium praemonstrandorum primo prius ultimum, hoc est, ad 
quid fiant. 


L Fiunt autem summonitiones, ut Scaccarium frat. 


Praecedente namque brevi summonitionis, quod regiae aucto- 
ritatis signatur imagine, convocantur ad locum nominatum qui 
necessarii sunt; nec enim necesse habent accedere, nisi sum- 
monitione praemissa. Accedunt autem quidam ut sedeant et 
judicent. quidam ut solvant et judicentur. Sedent et judicant 
ex officio vel ex principis mandato barones quorum supra 
meminimus, Solvunt autem et judicantur vicecomites et alii 
plures in regno, quorum quidam voluntariis oblationibus, 
quidam necessariis solutionibus, obnoxii sunt, de quibus infra 
plenius dicemus in agendis vicecomitis. Horum itaque cum per 
omnes comitatus numerosa sit multitudo, oportet in ipsa cita- 
tione emissa de singulis seriatim exprimi, quantum in instanti 
termino solvi debeat, adjecta etiam causa ; ut si dicatur, de illo 
habeas hanc vel illam summam, propter banc vel hanc causam. 
Quod si autem, residente ad compotum vicecomite, requiratur 
aliquid de quovis debitore qui sit in comitatu suo, de quo tamen 
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:;züzentur. Praeterea, quia novis morbis per nova remedis 
ics: subveniri additum fuit in summonitionibus hoc suhiscri- 
som. ex novella constitutione, hoc est post tempora regis IHearia 


Chand wen N - 


eter tae vue "s forte de alicujus debito summonitus ei, qu 


Laila vel comitatu babuerit ; ; tu ipse vicecomiti illi vel Lullivo 
Serizmeve tuum hve ipsum significes. deferente illud aliquo a te 
miss, gui ei breve tuum in comitatu, si potest, vel coram 
luriius iheret.” Haee quae praediximus apponere ridiculus 
satis ef disp:ndiosa quorundam subterfugia compulcrunt. Cog: 
zi» enim Guibas determinatis summonitiones emittebantur, 
izLeQzacm) Perv enisset ad comitatum summonitio de debito 
sii. Varuatis Lorreis et pecuriis suis quocunque sibi distraetis 
v.l ad loea tata transiatis, vaeuus in domo sua residens, vice- 


DITS et euercrum eXelium securus exspectabat adventum; 
e? lac $Tle rlurin 


Pu unis annis regiae summunitiouis auctoritas non 
Siti Jispenino vildebutur eludL oo Ille enun, ad quem cum facul- 


Millis suis cetas hujus causa transierat, cum inde mandatum 
2:2 islet, in ms suas manum mittere non pracsumebat. Hac 
fS elLnillonmalone per aliquot annos in summonitionibus appo- 


Stam III weizm qzcd praemissum est; nec postea alicui 
Délzi) loeas sutterfasin, quin catisfaelat omnis debitor per 
Tie atoms. tisk quem sola suprema excusat inopia. Cum 

ITALO MAT. clTTILDls viegteminbus et debitoribus constitisset 
loRGOSSG illii Pemumt impertunitates determünari, non 

Tei AD was lus vatum ap peni nee apponitur: modus 
^O0ngoo lol iol Ztetus est ecerelonis debitorum quacumque se 
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i Vicecumites, et quasi quodam jure 
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SUEGROTM.SAT. DII est in termine Paschae et in termino 
Wenli wok IMNisii clon. si bene memini. nisi praemisss 
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continentur. Praeterea, quia novis morbis per nova remedis 
decet subveniri, additum fuit in summonitionibus hoc subsrip- 
tum, ex novella constitutione, hoc est post tempora regis Henne 
primi: quod *si forte de alicujus debito summonitus es, qui 
terram vel catalla non habet in baillia tua, et noveris in cujos 
baillia vel comitatu habuerit ; tu ipse vicecomiti illi vel ballivo 
per breve tuum hoc ipsum significes, deferente illud aliquo a te 
misso, qui ei breve tuum in comitatu, si potest, vel coram 
pluribus liberet. Haec quae praediximus apponere ridiculoss 
satis et dispendiosa quorundam subterfugia compulerunt. Cog- 
nito enim quibus determinatis summonitiones emittebantur, 
antequam pervenisset, ad comitatum summonitio de debito 
suo, vacuatis horreis et pecuniis suis quocunque sibi distractus 
vel ad loca tuta translatis, vacuus in domo sua residens, vice- 
comitis et ceterorum officialium securus exspectabat adventum; 
et hac arte plurimis annis regiae summouitionis auctoritas non 
sine dispendio videbatur eludi. Ille enim, ad quem cum facul- 
tatibus suis metus hujus causa transierat, cum inde mandatum 
non haberet, in res suas manum mittere non praesumebat. Hac 
ergo consideratione per aliquot annos in summonitionibus appo- 
situm fuit verbum quod praemissum est; nec postea alicui 
patuit locus subterfugii, quin satisfaciat omnis debitor per 
omnem modum, nisi quem sola suprema excusat inopia. Cum 
autem jam omnibus vicecomitibus et debitoribus constitisset 
quia sic sophisticae poterant importunitates determinari, non 
oportuit amplius illud verbum apponi, nec apponitur: modus 
tamen ille qui dictus est coercionis debitorum quacumque sé 
transtulerint, perseverat apud vicecomites, et quasi quodam jure 
perpetuo constitutus servatur. 

D. Audivi jamdudum referentibus multis, quod bis in anno 
scaccarium convocetur, hoc est in termino Paschae et in termino 
Sancti Michaelis, Dixisti etiam, si bene memini, nisi praemissis 
summonitionibus scaccarium non teneri. Cum ergo summoni- 
tiones ad utrumque terminum fiant, rogo te, si placet, aperias, 
si in utrisque summonitionibus lex una servetur, vel, si in verbo- 
rum tenore dissonantia est, quae sit, et quare sic. 


II. Quae sit differentia summonitionum utriusque termini. 


Af. Magnum tuae provectionis est argumentum quod super 
hiis jam nosti dubitare. Porro certo certius est, quod bis scac- 
carium in anno convocatur et tenetur; praecedentibus tamen, 
ut praedictum est, summonitionibus.  Terminorum utriusque 
sessionis satis bene meministi. Sed attende, quod in termino 
Paschae a vicecomitibus non compoti sed quidam visus com- 
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potorum fiunt ; unde pene nihil eorum quae illic tune geruntur 
seripturae commendatur; sed totum reservatur alii termino ; 
et tune diligenter in magno annali rotulo singula per ordinem. 
annotantur; tamen quaedam memoranda quae frequenter inci- 
dunt a clerico thesaurarii seorsum conseribuntur; ut soluto 
seaccario illius termini de hiis discernant majores ; quae quidem 
mon facile propter numerosam sui multitudinem, misi scripto 
commendarentur, occurrerent. — Insuper quid vicecomes in the- 
sauro solverit de firma; ac deinde si satisfacit, in eadem linea 
scribitur, ‘et quietus est? si non, debitum ejus in inferiori linea 
distincte ponitur, ut sciatur, quantum de summa illius termini 
desit; et statim satisfaciat ad arbitrium praesidentium. Qui- 
libet enim vicecomes medietatem firmae illius quae de suo 
comitatu per annum exsurgit, in termino illo soluturus est. 
Noveris autem, quod in hiis summonitionibus tenor verborum 
non mutatur nisi quod ad terminum pertinet vel locum; si 
scilicet decreverint majores alias tenendum scaccarium Paschae, 
et alias scaccarium Sancti Michaelis ; sed eadem virtute verbo- 
rum in utrisque summonitionibus servata, dissimilis est debi- 
torum exceptorum annotatio. In summonitione namque contra 
terminum Paschae facta, quod tune annus ille dicitur iuitiari, 
simpliciter dicetur de illo, ‘habeas x. libras; et de hac summoni- 
tione non nisi solvendo tune vel satisfaciendo de x. libris 
absolvetur, At cum facienda est summonitio de termino Sancti 
Michaelis in quo clauditur et terminatur idem annus, et fit 
annalis rotulus, addetur praedictis x. li. aliae x. li., vel plura, 
sicut praesidentibus visum fuerit, et dicetur, ‘de illo habeas xx. 
li? qui tamen termino Paschae de hac ipsa summa x. solverat, 
sed solvens x. li. in denariis nunc, et proferens taleam de x, 
jamdudum solutis, absolvi merebitur a summonitione: dictum 
est enim in summonitione, *haec omnia habeas in denariis et 
brevibus et taleis.’ Noveris praeterea, quod facta summonitione, 
si dum corrigitur inventus fuerit error, non debet subducta 
linea cancellari, sed nec abradi, quia patens scriptura est: immo 
potius, in quo erratum fuerit, debet penitus oblitterari, ut quod. 
scriptum fuerat nulli pateat; cujus rei causa, si tecum super hiis 
actitaveris, facile tibi valet occurrere. 

JD. Cum, sicut commemoras, patens sit illud seriptum, et 
sic vicecomiti destinetur, et per longa tempora penes ipsum 
suosque resideat, soli fidei ejus summonitionis indemnitas com- 
mittitur, Posset enim, quod vellet impune delere, mutare, 
vel minuere, cum non exstet aliquod penes barones ejus re- 
scri] 


ar. Posset fortasse, si vellet; sed foret hoc insani capitis 
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sua viscera converterunt; ‘facti sunt etiam inimici homines 
domestici ejus, et qui custodiebant. latus ejus, consilium inierunt 
adversus eum ; dicentes' filiis et hostibus * persequimini et com- 

prehendite eum, quia non est qui eripiat; diceres in hiis verbum 
completum prophetae ; *filios enutrivi et ecce ipsi spreverunt me.’ 

Cum igitur uxor in virum, filii in patrem suum, domestici sine 
eausa desaevirent in dominum ; nonne satis optime sibi rebellan- 
iem virum diceres! Verum contra numerosam hostium multi- 
tudinem solius Divinae gratiae magnitudo subvenit, et quasi 
pugnante pro se Domino, sic in brevi pene rebelles omnes ob- 
tinuit, ut longe fortius quam prius, ex eo quo infirmari debuit, 
confirmaretur in regno. 

Norunt enim per hoe potissimum, qui conspiraverant adversus 
eum in omni virtute sua, clavam a manu Herculis nisi vix extor- 
queri non posse. Comprehensis insuper hostibus tam enormis 
sceleris incentoribus inaudita pepercit misericordia; ut eorum 
pauci rerum suarum, nulli vero status sui vel corporum dis- 
pendia sustinerent. Si legeres ultionem quam exercuit David 
in subversores Absalonis filii sui, diceres hunc illo longe miti- 
orem exstitisse: cum tamen de illo scriptum sit; "inveni virum 
secundum cor Meum. — Licet autem rex insignis pluribus abun- 
daret exemplis, et posset in eos vel vilissimam exercere vin- 
dictam; maluit tamen expugnatis parcere quam eos punire, 
ut ejus regnum crescere videant vel inviti. Vivat igitur in 
longo tempore rex ille gloriosus et felix, et pro inpensa gratia 
gratiam mereatur ab alto. Vivat et proles ejus ingenua, patri 
suo subjecta nec ei dissimilis: et quia nati sunt populis impe- 
rare, paterno simul et proprio discant; exemplo, quam gloriosum. 
sit, ' parcere subjectis et debellare rebelles.’ Nos autem suscepta 
megotia prosequamur. Quod si de hiis et aliis strenuis ejus 
actibus libet plenius instrui, libellum cujus supra meminimus, si 
placet, inspicito, Igitur post naufragum regni statum pace 
reformata, studuit iterum rex avita tempora renovare; et eligens 
discretos viros secuit regnum in sex partes, ut eas electi judices 
quos: errantes vocamus perlustrarent, et jura destituta resti- 
tuerent. Facientes ergo sui copiam in singulis comitatibus, 
et hiis qui se laesos putabant justitiae plenitudinem exhibentes, 

imperum laboribus et sumptibus pepererunt — Contigit autem 
in hiis excessus varios plerumque variis modis pro negotiorum. 
qualitate puniri, ut quidam corporalem, quidam pecuniariam 
poenam luant. Porro pecuniariae delinquentium poenae in 
rotulis errantrum diligenter annotantur; et consedente scaccario 
coram omnibus thesauro traduntur, Caveant autem judices, ut 
correctos et per ordinem dispositos rotulos thesaurario liberent ; 
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non enim fas erit ipsis etiam judicibus, facta traditione, iota 
unum mutare etiam in quod omnes judices consencerint. 

D. In hoc mirabile est, quod cum scriptorum suorum auctores 
sint, et non nisi de ipsorum industria vel labore proveniat, etiam 
in unum aliquid consentientes scriptum proprium mutare non 
possunt. 

Af. Cum indulta sint correctionis tempora, et legem noverint 
constitutam, sibi imputent; oblatorum enim summa vel ab iptis 
debitoribus, si in hanc condemnati sunt, vel ab ipsis judicibus 
requiretur. Ut si in rotulo condemnatum aliquem in sol 
tione xx. descripserint, et, tradita jam cautione thesaurark, 
recordati fuerint quod non teneatur ille nisi in x. ; ipsi judices 
de residuo satisfacient; quia scriptum suum cum deliberatione 
factum et correctum post traditionem revocare non possunt. 
Susceptorum vero rotulorum debita thesaurarius in magno annali 
rotulo diligenter et distincte per singulos comitatus annotari 
facit, simul cum causis : praenotatis, ut jam dictum est, nomini- 
bus judicum ; ut per hoc exactorum fiat discretio. Ex his igitur 
summonitiones fiant sic; ‘de placitis illorum N. de illo illud; 
secundum quod praesidentes prius debita taxaverint. Habes ex 
praedictis, ut credimus, quantum necesse est, ex quibus et 
qualiter et ad quid summonitiones fiant : nunc ad agenda vice- 

comitis transeamus. Decet autem te dicendis sollicitam adhibere 
dilizentiam, quia in hiis excellentior scaccarii scientia consistit, 
sicut dictum est ab initio. 


IIL De agendis Vicecomitum multipliciter. 


Omnes igitur vicecomites et ballivi, ad quos summonitiones 
diriguntur, eadem necessitate legis constringuntur; hoc est, 
auetoritate regii mandati; ut scilicet die nominato designatoque 
loco conveniant, et de debitis satisfaciant ; quod ut manifestius 
fiat ipsius summonitionis tenorem diligentius intuere; ait enim: 
* Vide sieut teipsum et omnia tua diligis, ut sis ad scaccarium ibi 
tune; et habeas tecum quicquid debes de veteri firma et nova, 
et haec debita subscripta. Attende igitur, quia duo dicuntur, 
quae duobus sequentibus coaptantur: hoc enim, ‘ vide sicut teip- 
sum dilizis, refertur ad ‘sis ibi tunc ;' illud vero, ‘et sicut omnia 
tua diligis, referri videtur ad hoc, *et habeas tecum haec debita 
aubscripta:’ ac si aperte dicatur; ‘absentia tua, tu quicunque 
euscipis summonitionem, nisi necessariis et lege definitis causis 
possit excusari, in capitis tui periculum redundabit; videris 
enim sic regium sprevisse mandatum, et in contemptum regiae 
majestatis irreverenter egisse, si citatus super regis quibus 
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addictus es negotiis nec veneris, nec excusatorem miseris. 
"Verum si per te steterit, quo minus debita subscripta solvantur, 
tunc de firma quam: soluturus es, aliena. debita de quibus sum- 
monitus es capientur; firma vero de catallis et fundorum tuorum 
redditibus perficietur; te interim, si barones decreverint, in 
loco tuto sub libera custodia collocato. Cum ergo praemissa 
fuerit a vicecomite suscepta summonitio, ipsa die nominata 
veniat et ostendat se praesidenti, si adesse eum contigerit, vel 
thesaurario, si praesidens ille praesens non fuerit Deinde 
salutatis majoribus, ipsa die sibi vacet, et in crastino et deinceps 
die qualibet ad scaccarium rediturus. Quod si forte nec venerit 
nec justam praemiserit excusationem, prima die regi condem- 
nabitur in c. solidis argenti de quolibet eomitatu; sequenti vero 
in x. libris argenti; similiter in tertia, sicut ab his accepimus, 
qui nos praecesserunt, in beneplacito regis erunt quaecunque 
mobilia possidet; quarto vero quia jam ex hoe contemptus 
regiae majestatis convincitur, non solum in rebus suis, sed in 
propria persona soli regine misericordiae subjacebit, Sunt 
tamen qui credant ad omnem summam solam poenam pecuni- 
ariam sufficere; ut scilicet prima die in c. solidis; secunda 
similiter in c. solidis; et ita deinceps per singulos dies in singulis 
centenis puniantur absentes. His ego non dissentio; si tamen 
is cui delinquitur in hoc ipsum consenserit; hunc autem 

modum velle regem admittere satis probabile est, cim 
Due gratia singularis ad poenam pigra sit, et haec ad praemia 
velox. 

JD. Imprudentis pariter et impudentis est auditoris currentem. 
calamum ante provisum dicendorum finem praeoccupare; ideo- 
que sustinui volvens in animo quod ex parte me turbat: dixisti 
enim, si per vicecomitem steterit quo minus debita subseripta 
solvantur, tunc de firma quam soluturus est capientur. Si ergo 
vicecomes per brevia regis vel in operationes vel alias universa 
distribuerit, quae bic fuerat soluturus ; quid fiet? 

AM. Cum ex regis mandato vel in camera curiae, vel in opera- 
tionibus, vel in quibuslibet aliis, firmam comitatus expenderit, 
si im debitis solvendis minus egisse deprehenditur, per fidem. 
suam ubi majores decreverint detinebitur, donec de hiis satis- 
faciat sicut de firma satisfacturus fuerat. 

D. Cum citatum vicecomitem et non venientem vel excu- 
santem, tum rerum mobilium tum immobilium tum et proprii 
corporis gravis jactura sequatur, nisi suam non yoluntariam sed 
necessariam absentiam excusaverit ; rogo te, si placet, ut quas 
citatus praetendere possit absentiae suae sufficientes causas 


aperire non differas. 
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IV. Quitus de causis absentia Vicecomifum servatur indemnis, 


Af. Plures sunt excusationum modi, quibus vicecomitis abe 
“excusatione 


sentia servatur indemnis, sic tamen ut, occasione vel 

postposita, die nominata per legitimos viros pecuniam regis ante 
collectam praemittat ; qui porrigentes praesidenti litteras excu- 
sationis, et absentiae domini sui causas necessarias allegantes, 

etiam sacramento corporaliter praestito, si erede placuerit, 
easdem confirment. Quod si vicecomes, vel alius serviens cita- 
tus, infirmitate detentus adesse non poterit; addat in litteris. 
excusationis, quae ad scaccarium diriguntur : *et, quia venire 
non possum, mitto vobis hos servientes meos N. et N., ut loco 
meo sint, et quod ad me pertinet faciant, ratum. habiturus quod 
ipsi fecerint," 

Provideat autem qui excusat, ut alter vel uterque missorum. 
miles sit, vel laicus alius ratione sanguinis vel aliter sibi con- 
junctus, hoc est cujus fidei vel discretioni se et sua committere 
non difüdat: solos enim clericos ad hoc suscipi non oportet; 
quia, si secus egerint, non decet, eos pro pecunia vel ratiociniis 
comprehendi. Si vero citatum vicecomitem abesse contigerit, 
non infirmitate quidem sed qualibet alia causa praepeditum, sic 
forsitan a poena constituta poterit liberari: verum ad 
dum compotum suum nullus pro eo suscipietur, nisi 
genitus filius; nec generalis ejus procurator, etiamsi breve suum 


direxerit se ratum habiturum quod ille vel ille pro se fecerit ; 


solius vero mandati regii vel etiam praesidentis auctoritate, si 
rex absens fuerit, ad compotum suum explendum alium. 
substituere ; si tamen alind a domino rege negotium sibi gerat. 
assignatum, ipse ad scaccarium in propria persona rss. 
nominet, qui, juxta quod supra dictum est, possit et debeat: 
comitis absentis negotia procurare. lllud autem breve 

vel praesidentis, vel viceeomitis exeusantis, in forulo macemeali 
eujus supra meminimus, in testimonium hujus rei reservabitur, 
Quod si vicecomes alias regi necessarius ab ipso vocatus fuerit. 
extra regnum, vel accepta licentia pro familiaribus negotiis exire. 
disposuerit, prius praesidentem adeat, et viva voce vices suas ad 
scaccarium deleget cui voluerit viro legitimo ; quo facto, cum. 
absens fuerit, nec breve mittere, nec absentiam suam excusare 
cogetur. Excusante vero se vicecomite causa infirmitatis, eum. 
ventum fuerit ad scribendum ejus compotum in snnali 
dicetur, * Willelmus vicecomes de Lundouiis, Robertus 

ejus pro eo, reddit compotum de firma de Lundoniis" At si 
per regis mandatum alius sibi substituitur, vel ipse viva voce, 
Sicut praedictum est, aliquem pro se designaverit praesit m 
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sic per omnia dicendum est ac si ipse in propria persona ad 
compotum resideret. 

D. Nunquid infirmitas sola-sufficiens est excusatio, per quam 
citatus absens servetur indemnis 1 

Af, Absit: sunt enim plures ad seaccarium ; sed haec tam 
in litibus quam in aliis negotiis ecclesiasticis et forensibus est 
usitatior, Porro decet te memorem esse praedictorum, ut in- 
telligas nullam excusationem hoc efficere, ut regis pecunia de 
comitatu collecta penes eum detineatur impune, vel ad scac- 
carium die nominata non mittatur. Praemissa ergo pecunia, 
poterit exeusari per infirmitatem, sicut dictum est. Item si 
filius ejus primogenitus, quem declaravit haeredem post se 
futurum, morti proximus adjudicetur, excusabitur, Item si 
uxor ejus dolore partus periclitari coeperit, vel quavis alia de 
causa morti proxima decubuerit, quia portio suae carnis est, 
excusari poterit. Item si dominus.ejus, qui vulgo ligius dicitur, 
hoe est, cui soli ratione dominii sic tenetur ut contra ipsum 
nihil alii debeat, rege duntaxat excepto, vocaverit ipsum, ut 
adsit sibi tracto in jus de toto feudo suo vel ejus maxima parte, 
vel super alia causa quae in status vel corporis sui detrimentum 
redundare videatur, exeusari poterit; sic tamen si dominus ille 
nec amplius excusare neo aliter litem declinare valuerit. Quod 
si idem dominus alium super hujusmodi sollicitaverit, et liberum 
sit ei absque enormi damno diem prorogare, si vocaverit domini 
regis vicecomitem hominem quidem suum, venire non tenebitur; 
m. nec sie ad scaccarium posset excusari. Item si idem 

lominus infirmitatis pondere pressus, testamentum coram suis 
.condere voluerit, et ad hoo cum aliis fidelibus suis ipsum evo- 
caverit, excusabitur. Item si dominus ejus, vel uxor, vel filius 
debita carnis solverit, et hic debita funeris obsequia procuraverit, 
excusari merebitur. Sunt et aline plures excusationes absentiae 
vicecomitis, necessariae quidem et legibus determinatae, quas non 
abdicamus vel excludimus, immo, cum sufficientes visae fuerint a 
majoribus, libenter suscepimus ; sed has quae menti meae se ad 
praesens obtulerunt, quasi: frequentiores, exempli causa subjecimus. 

D. Videor ex praedictis perpendere, quod miles, vel quilibet 
alius discretus possit a rege vicecomes vel ballivus creari, 
etiamsi nil ab ipso possideat, sed solum ab aliis. 

JM. Debetur haec praerogativa dignitatis publicae potestati, 
ut cujuscunque sit, cuieunque vir aliquis in regno militet vel 
ministret, ei regi necescarius visus fuerit, libere possit assumi, et 
regiis obsequiis deputari. 

JD. Ex hoc etiam cerno verum esse quod dicitur, 

gia nescis s longas regibus esse manus i^ 
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ferri vel aquae, Liberationes igitur probatorum hac ratione 
funt. Propter innumeras regni hujus divitias, et item propter 
innatam indigenis crapulam, quam semper comes libido sequitur, 
contingit in ipso frequenter furta fieri manifesta vel occulta, nec 
non et homicidia et diversorum generum scelera, addentibus 
stimulos moechis, ut nihil non audeant vel non attentent qui 
suis se consiliis subjecerunt. Cum autem a regiis ministris 
regni pacem excubantibus, reus horum famosus aliquis compre- 
henditur, propter numerosam sceleratorum multitudinem, ut 
vel sie perversis terra purgetur, consentiunt et in hoc interdum 
judices, quod si quis hujusmodi de se crimen confitens, sceleris 
ejusdem consortes provocare voluerit, et objectum alii vel aliis 
crimen commisso duello probare valuerit, mortem quam meruit 
effugiat, e& cum impunitate sui corporis, exiens tamen totius 
regni fines, demereatur et abjuret ingressum, Quidam autem 
conventione cum judicibus prius facta, licet objecta probaverint, 
non tamen immunes abscedunt, sed effugientes suspendium vel 
aliud turpe genus mortis quam de se confessi meruerint, muti- 
latione tamen membrorum puniti, miserabile spectaculum fiunt. 
in populo, et temerarios ausus consimilium terribilibus com- 
pescunt exemplis. Quia igitur objecto et probato ejusdem 
criminis reatu vitam sibi salvare potest, et item quia ad regis 
utilitatem proculdubio sit quiequid ad regni pacem videtur 
accedere, regis probator dieitur. A die vero qua ad probationem. 
suscipitur, usque ad expletum promissum, vel usque quo defe- 
cerit, ad victualia de fisco percipit quaque die denarium unum, 
jui vicecomiti per solam consuetudinem scaccarii computatur. 

uod si probator ille jussus fuerit ad alia loca transferri, ut 
convenientibus illic judicibus opportunius promissum expleat, 
vel forte deficiens scelerum suorum poenam condignam excipiat, 
solum id quod in vehieulis illue conducendis et victualibus illi 
ministrandis invenit, vicecomiti computabitur per consuetudi- 
nem ; cetera vero non nisi per breve regis. Sunt praeterea in 
quibusdam comitatibus plures, qui ratione fundorum suorum in 
condemnatos ultrices manus mittunt; ut alios suspendio, alios 
membrorum detruncatione, vel aliis modis juxta quantitatem. 
perpetrati sceleris puniant. Sunt et quidam comitatus, in 
quibus sie condemnandi, non nisi numerata de fisco pecunia, 
puniuntur. Quicquid igitur ad haec judicia vel justitias effectui 
mancipandas detestabilis avaritiae hominibus, qui haec pro san- 
guinis effusione suseipiunt, a vicecomite numeratur, per consue- 
tudinem seaecarii sibi computatur; hoc est, non per breve regis. 
Est et aliud quod per consuetudinem solum vicecomiti debeat 
computari: cum regis thesaurus de loco in locum majorum con~ 


le 
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sideratione deferendus, vehiculis et hujusmodi minoribus indi- 
guerit : praecipiente thesaurario vel camerariis, vel servientibus 
eorum ad haec missis, vicecomes de firma sua quod oportuerit 
invenit,.et hoc ipsum vicecomiti sine brevi computatur; per- 
hibente tamen super hoo testimonium coram majoribus ipso 
thesaurario vel quolibet. praedictorum qui haec fieri mandaverit; 
et tune dicetur in rotulo, ‘in hiis vel illis necessariis thesauri, 
hoc vel illud, per hune vel illum. Item si piscis regius, rumbus 
vel cetus vel alius hujusmodi, comprehenditur, quod in his sali- 
endis et aliis necessariis ministrandis a vicecomite mittitur, sine 
brevi computatur. ltem quod in excolendis dominicis vineis 
regis, et hiis vindemiandis, vel vasis et aliis necessariis minis- 
trandis expenditur, sine brevi per fidem vicecomitis computatur ; 
de qua fide, si semel aut saepius, qualiter fiat, infra dicetur. 
Haee sunt igitur quae ad praesens nobis occurrunt, vicecomiti 
per solam consuetudinem computanda, Nune de ceteris quae ad 
compotum de eorpore comitatus pertinent prosequamur. 


VIII. Quo ordine computanda sunt Vicecomiti quae in operibus 
amissa sunt per breve regis numero non determinans. 


Fit interdum ut praecipiat rex vicecomiti per breve suum, 
quod in castris firmandis vel in aedificiis et hujusmodi in- 
struendis de firma sua necessaria ministret, per visum duorum 
vel trium virorum quorum nomina in ipso brevi exprimuntur ; 
et addat in fine verbum breve sed computantibus necessarium ; 
‘et computabitur tibi ad scaccarium, Cum igitur ventum fuerit 
ad compotum vicecomitis, veniunt simul qui electi sunt custodes 
operum, et fide in publica ab ipsis praestita, quod secundum 
conscientiam suam ad regis utilitatem in ipso opere nominata 
summa provenerit, fiat inde breve regis ad scaccarium sub 
testimonio praesidentis et alterius quem praeceperit, in quo 
summa illa de qua testati sunt, et item nomina custodum ex- 
primantur; et tunc demum vicecomiti computabitur, Quod si 
per haec missa consummatum regis opus fuerit, primum illud 
breve de necessariis ministrandis quod vicecomiti directum est, 
et hoc ultimum quod ad scaccarium fit, in forulo marescalli de 
compotis factis recluduntur. Si quid autem restat de ipso opere 
faciendum, vicecomes quod sibi directum est breve usque ad 
idem opus completum penes se reservabit ; ut hinc sit ex aucto- 
ritus operi perficiendo necessaria ministrare ; 3 reliquum vero in 
forulo de quo dictum est recludetur. Cum enim scribatur in 
annali : ‘in operatione illa centum libras ;’ oportet consequenter 
apponi * spboni rper breve regis, et per visum horum N.; quod si non 

ve regis, numerum ipsum et nomina custodum con- 
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tinens, falsa videri posset scriptura rotuli dicentis ‘per breve 


D. In hoe verbo sic mihi satisfactum est, ut hiis ad quae 
requirenda jam ora laxaveram, sponte supersedeam. Cum enim 
vicecomiti delatum sit breve regis de necessariis ad hoc vel illud. 
opus inveniendis, et sit adjectum ; ‘et computabitur tibi ad 
scaccarium ;' vel hoe, inveni de firma tua,’ quod ejusdem pene 
est auctoritatis, superfluum videbatur, ut super alio brevi solli- 
citus esset; nec enim intelligebam, quod in ipso brevi numerus 
esset exprimendus, ut sic eodem verborum tenore authentico 
respondeat annali. 


IX. Quod non absolvitur quis a debito per breve Regis numerum 
non exprimens, etiamsi causam determinet, 


Af. Intellige similiter quod in scaccarii negotiis secus est 
quam in aliis: dicitur enim in plerisque, quod expressa nocent, 
non expressa non nocent: verum hic expressa juvant et non 
expressa fatigant: verbi gratia; si tenetur quis regi in centum. 
libris, et breve ejus deferat ad scaccarium, ut quietus sit de de- 
bito quod ei debet, addat etiam ‘toto, et causam simul exprimat 
sed non numerum; non propter boc absolvetur, sed magis per 
hoc dilationem usque ad aliam summonitionem promerebitur. 
Oporteret enim scribi in rotulo, ‘in perdonis per breve regis 
N. centum libras ; sed quia non videtur omnino dimissum quod 
nondum est in brevi expressum, cogetur is multo labore quaerere 
per quod mereatur absolvi: ergo in hiis non expressa fatigant, 

JD. Salva sit reverentia praesidentis et assidentium, hic non 
videtur per omnia regis mandato satisfactum; nec enim quietus 
est quem quietum esse mandavit, addens etium causam pro qua 
sibi tenebatur. 

AM. Immo salva sit in hiis scrupulosae mentis tuae subtilitas, 
Nosse quidem debueras, quod ei qui lege plurimum indiget, ejus 
ignorantia non subvenit, Is ergo qui regi tenetur, qualiter ab 
hoe absolvi plene possit, hoc est, secundum legem de hiis con- 
stitutam, diligenter inquirat; quod si non fecerit, non praesi- - 
denti sed sibi imputet; nec enim licet praesidenti ab eo quod 
detulit in brevi iota mutare: cum ergo per hoc quietus non sit, 
festinet quod expedit impetrare. 

JD. Cerno quod haec maxime propter hoc observantur, ut 
scripturae rotuli non obloquantur. Sed jam nunc prosequere de 
ceteris, 

MM. Cum igitur omnia fuerint annotata, quae vel constituta. 
sunt, vel per brevia regis, vel per consuetudinem scaccarii com- 
ianda, sic compotus velut infectus relinquitur, et ad alia 
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convertuntur; nec enim ‘et quietus est’ vel ‘et debet" in annali 
seribetur, per quae seilicet compotus consummatus dicitur, 
donee de omnibus quae in summonitione continentur satis- 
fecerit; cujus rei causa satis ex consequentibus liquere potcrit. 
Post compotum de corpore comitatus, hoc est, de principali firma, 
qui sieut praedictum est usque in finem infectus relinquitur, 
post modicum interstitium ponitur compotus de veteri firma 
comitatus, hoc est quae casu sliquo de anno praeterito re- 
manserat ; ita tamen, si vicecomes qni tunc ministravit mutatus 
fuerit; quod si idem perseverat etiam hoc anno, de veteri firma 
ante inchoatum compotum de nova satisfacit; et diligenter et 
distincte scribetur de veteri in principio, et consequenter de 
nova. Ad haec noveris mutatum vicecomitem de firma veteri 
summonendum, sicut quemlibet aliorum debitorum ; non de 
parte ejus sed de universo; quia firma est cujus solutio dif- 
ferri non debet; sed debitum firmae veteris, quo tenetur is 
qui adhuc ministrat; sufficit sub hoc praetextu. verborum eum- 
monuisse, ‘quicquid debes de veteri firma et nova.’ De quo 
satis supra dictum est in titulo de summonitionibus, 


X. De excidentibus et occupatis, quae usitatius dicimus da 
purpresturis et escaetis, 


Post haec autem, facto intervallo quasi sex linearum, sequitur 
compotus de excidentibus et oceupatis, quae nos usitatius dicimus 
‘de purpresturis et escaetis^ In medio quidem lineae fit -prae- 
notatio litteris capitalibus, ‘de purpresturis et escaetis ;’ in capite 
vero inferioris sic scribitur; ‘idem vicecomes reddit compotum. 
de firma purpresturarum et escaetarum, scilicet de x. l. de hoo 
et de xx. l. de illo,’ et ita deinceps, sicut ex rotulo perlustrantium 
judicum ante conceptum est in annali, ‘summa c.l' Dehinc in 
fine ejusdem lineae ubi summa est, scribitur, ‘in thesauro xx. l. 
in tot taleis, et debet quater xx. l.' vel, ‘in thesauro liberavit, 
et quietus est.’ Horum autem scribendorum ordinem magis 
oculata fide quam verborum quantalibet argumentosa descrip- 
tione cognosces. 

D. Quae sint haec excidentia, vel occupata, et qua ratione 
fisco proveniunt, nisi plenius aperueris, non video. 

M. Fit interdum per negligentiam vicecomitis vel ejus ministro- 
rum, vel etiam per continuatam in longa tempora bellicam tem- 
pestatem, ut habitantes prope fundos qui coronae annominantur, 
aliquam eorum portionem sibi usurpent et suis possessionibus 
ascribant. Cum antem perlustrantes judices per eacramentum 
legitimorum virorum haec deprehenderint, seorsum a firma 
comitatus appretiantur et vicecomitibus traduntur ut de eisdem. 


Q 
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mortem creditoris ad regis vel principalis Justiciarii notitiam 
hujus famoeae cartae tenor pervenerit: imprimis foedus foenoris 


quaestus condemnabitur, et creditor scripto suo deprehensus 
foenerator, mobilibus suis indignus judicabitur. Quod si is 
eujus fundus est a rege quomodolibet obtinuerit, ut sic dis- 
tractus sibi restituatur, in sorte tota domino regi tenebitur, 
etiamsi creditor per nium vel amplius possederit, regis 
tamen munificentia de summa sortis iliius taxare consuevit, 
maxime propter singularis gratiae munus, in quo fidelibus suis 
debito praelationis tenetur, et tunc quia creditoris seu foenera- 
toris, qui sui fidelis enormi jactura ditatus fuerat, ratione pub- 
licae potestatis bona omnia percepturus est. Sunt et pleraque 
alia quae singulariter ad fiscum pertinent, quae non facile sub. 
una scripturae serie redigi possunt; quia non constituta sed 
casualia sunt. De hiis tamen excidentibus hujus tertii generis, 
non supra post firmas, sed infra post omnia placita compoti fiunt, 
ante catalla fugitivorum ; ut ipsa quoque locorum positione vide- 
antur pro enormibus culpis delinquentium ad fiscum pertinentia. 

JD. Miror super his quae dixisti; non enim cum prioribus 
stare posse videntur. Cum enim ascriptitiorum dominis liberum. 
sit, non solum illos transferre, verum etiam quibuscunque modis 
distrahere, sicut supra dictum est; et non tantum catallorum. 
sed et corporum merito domini reputentur; mirandum est cum. 
dominus rerum et hominis rei nil delinquat in legem, quare 
possessione sua privetur: videri enim justum posset, ut regis 
constituti. perso! delinquentis puniret excessum, mobilia 
vero cum ipsis fundis in usus dominorum cederent. 

MM. Movet te quod me movet; verum in his longam fieri moram 
superfluum credo, cum ab inceptis negotiis aliena sint. Ut tibi 
satisfiat ; propter solam regis assisam sic esse cognoscas; nec 
enim est qui regiae constitutioni, quae pro bono pacis fit, obviare 
praesumat. Quod si dominis catalla uorum per assisam con- 
demnatorum provenirent, forte quia cupiditatis humanae fervida. 
sitis in medio posita est, propter modicum quaestum quidam in 
necem suorum etiam innocentium grassarentur: ea propter rex 
ipse, cui generalis est et a Deo credita cura subditorum, hoc ita 
decrevit ut sic rei legi satisfacientes corpore puniantur, et 
retentis sibi ipsi mobilibus, domesticis hostibus, hoc est, dominis 
suis, non exponantur: verum sicut jam diximus, sola i 
institutio urgente necessitate pro bono pacis facta, hujus quaes- 
tionis principalis solutio est. 
ideo quod non sine causa fit. Nunc, si placet, 
pere. "Verum restat in praecedentibus quiddam, quod 
altius, si placet, expediri. Dixisti enim, quod fugitivo- 
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putari, et utrum sb omnibus omnia tollenda sunt a vicecomite, 


quousque summa quae requiritur exsurgat, quando scilicet prin- 
cipalis debitor exacta sponte non solvit. 


XIV. Quae catalla debitorum vendenda non sunt, cum ipsi sponte 
non solvunt, et quis in vendendis ordo sit observandus. 


M. In pelagus me quaestionum impellis, nescio, Deus scit, 
qua emersurum. Noveris itaque, quod sic iterum personarum 
distinctio necessaria est, sicut ex consequentibus liquebit; vel- 
lem tamen in hac parte mihi parceres, ne pluribus displicitura 

eot 

D. Dum a legis constitutae tramite non exorbitaveris, justam. 

itis offensam non mereberis: quod si cui grave videbitur 
quod lex statuit, ei qui condidit irascatur, non tibi. 

AM. Ab initio debitor tibi factus sum ex promisso. Hine est, 
quod volens teneor parere volenti vel petenti. Debitorum igitur 
qui exacta sponte non solvunt, catalla, quae licite venduntar, sunt 
eorum mobilia ac sese moventia; qualia sunt aurum, argentum. 
et ex hiis vasa composita, lapides quoque pretiosi, et mutatoria 
vestimentorum, et hiis similia ; item equorum utrumque genus, 
nueuales scilicet et indomiti; armenta quoque boum et greges 
ovium, et cetera hujusmodi; frugum etiam et quorundam vie- 
tualium mobilis est natura, ut scilicet libere vendi possint, 
deductis necessariis sumptibus debitoris ad sola victualia, hoc 
est, ut necessitati, non superfluitati, et item ut naturae satisfiat 
non erapulae; nec soli debitori, sed uxori ejus ae filiis ac 
familiae quam prius exhibuerat dum sibi viveret, huic necessaria 
ministrantur. 

D. Quare dicis * quorundam 1" 

Jf. Victualia quae ab eis quotidianis usibus praeparantur et 
quae sine sui mutatione esibus accommodantur, qualia sunt 
panis et potus, nulla ratione vendi possunt; victualium igitur 
ea duntaxat, quae praeter usus necessarios ab ipsis dominis 
reservanda fuerant ut venalia fierent, licite venduntur, qualia 
sunt carnes sale conditae, casei, mella, vina, et his similia. Et 
nota, quod si debitor ille qui solvendo non est, militiae cingulum 
semel obtinuerit, venditis ceteris, equus tamen ei, non quilibet, 
sed unus usualium, reservabitur; ne qui dignitate factus est 
eques, pedes cogatur incedere. Quod si miles ejusmodi fuerit, 


Quem juvat armorum decor et juvat usus corum, 


et qui meritis exigentibus debeat inter strenuos computari, tota. 
sui corporis armatura cum equis ad id necessariis a venditoribus 
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ert liherrima ; ut, cum oportuerit, ad regis et regni negotia 
aris et «quis instructus possit assumi. 


Si tamen hic idem cui lex in parte pepercit, 


audita necessitate regis vel regni, delitescens se absentaverit, 
vel ad hoc vocatus non venerit, sic tamen ut non propriis 
sd remis stipendiis militet, et evidenter absentiam suam non 
excusaverit, nec ab his venditores temperabunt ; sed solo con- 
lentus equo propter dignitatem militiae sibi relicto, juri com- 
muni vivat obnoxius. Caveat autem vicecomes ut venditores 
Ros praemonuerit in vendendis hunc ordinem observare ; mobilia 
Ojusque primo vendantur, bobus autem arantibus per quos 
&riultura solet exerceri quantum poterint parcant; ne ip-a 
dficiente debitor amplius in futurum egere cogatur. Qu «i ii 
bec sic quidem summa quae requiritur exsurgit, nec arán*::;s 
percendum est. Cum igitur omnia, quae ad ipsum specz;.-r 
pertinent venalia venundata sunt; si nondum satisfactums et, 
acriptitiorum ejus fundos adeant, et eorum catalla ii*4 ver. 
dant, ordinem simul et legem praedictam observantes ; Lice 
enm ad dominum pertinere noscuntur, sicut supra dla €t: 
quo facto, sive sic de requisita summa satl-factuz &* sive L- 
venditores jubet lex nostra quiescere ; rie: forte STE ay. Ix 
quod a domino requiritur; pro scutamy r&Lt2ze si Lon eves 
qui regi tenetur dominus principalis. LOL t&tt.tn pDrflpDTuüo3. 5 
militum suorum et ascriptitiorum: cutee palm ver onto: 
ratio namque scutagiorum milites Fuss mete p. paris fel. 
guia non nisi de militibus et ratione ze f—L i-us 


Vidi tamen ego ipse, cui nondum cars memoria ec lt: lI. 


debitis eorum qui non satisfueiebant noL 8 oon. TEM e 
etiam militum suorum et uscrpiuüner MEN n4tR 
Sed illustris regis constitutio in serie uL: ee 
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Li 


decrevit, ordine servato, ut prius pros 2-2. & 
dantur. Quod si milites ea Guat de "za tile coc. 
domino solverint, et hoc oblata exti ne preact 5.27. cc. 
his quae a dominis requiruntur acr Fb $llIl2c |. 
prohibet. 


XV. Quod Vicecomes a ddntoriius domat Lats Fis - 
solvit debitam Lexi ewmazts eco iz 


Item admonendus est vioecune* vw c: sewer eet: 
quantum poterit investigét,. Ei «cr: al marl G1. 012077 
ili in solutionem sibi presi "ita Yao le—e0 sl 
pecuniae teneatur: quod & irvert furs x. 
summa illa quae ab ejus ereüuex v cm owe te urls 
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sow Tt m FIT salem restenZect acctoritate pobliee 


LOL le Fees meee Fe pee Dd gon sut quod re 
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rom foot moc&teI 

Trem. Mo ieicoRBOA MTIOT far mest tereri coepit fundum 

EDT Cu Peek à loce LL oT: DILus pro pecunia de 

um Tuo G&mnol1oioilslTillÍ ull mte videbitur, dominium 

$US Tet TDL oem ob olt: ci slias inventa no 

Bilt tet ILa) Tel abet itis.ciice rersona fuerit, que 

SUR: TTL teseetecet ratte Fist miLbÜeminus ex eodem 


Sole del] SUITI Salva prvprietate domino 


Ter: m T IT 


eel TTL MwIETLD tessitem: cist forte delator ille 


fis c.ni cm teeta ic tli: selté regi eclverit:: tune enim 
ink 0l renee etic ieseeinls o Hoy aztem rei causam, 
Qs me moii ese rims ort cat serviens videtur, 
DUSDIOITST Tamen ft At s DISCIT Se20L zT) patrias leses com 
TT. IAS MILIMDLUD fim ino mram matestatem deliquisse 
lipeMLiTÁÍ lt iin imcm mud.ram iuxta qualitatem delicti 
BIllOTeE Iismic LitlT: ant sf om in cunivermes mobili suo reus 
TLIDA&DIT. TO Tet. L8 IZTuis: sat in omnilus immohilibas, 
5I c & gatto melivics ot els exhacreletur: quod si pro 
T2 TLS Lap A aut pre LLIXILNS QU ussuLque vel enornühus 
l:n.13 IL WET Slam Cul hance Cum  dar'tur o aliquis 
Sto. . 28 in ianetislits regis Cugdincturn lata dn eum a 
pill. Jas SELIELUA Ter Llel vert tists est dn misericordia remis 
ái Te.otia SUBIÓ tirm estas sicde tota] dixissent. Laicorum 
enim. (Srntenting in iiiitse non bis pro quibus tutius est eas 
RAIL Loose plrulloiu& sed semper universalibus aequi- 
DPoCent € LI]ZT Tanai iLlus catana quem debitor prius 


Gisimaxit in Petipoaco princinis adiudicata fuissent. et ipse de 
TOUIRIIa fUTZLa Non satisfeverst, Viderl potest injustum ut rem 


Leh scam. in Esc jacturam, alienaverit. 


XVII. Qu non lieet Vieomit*i debitam sibi. peeunram a nin 
eolventi^ua eusciyere ; et quid ait agendum ai forte susceperit. 


Item admonendus est vicecomes propter fidei religionem quae 
ab ipso de non solventibus exigitur, immo quain ipse sponte 
visus est obtulisse, ut sic a summonitione sibi faeta liberari 
valeat, ne a debitore quolibet qui regi non solvit, interim aliqua 
quae sibi juste debebantur suscipiut. Non enim verisimile est, 
non posse vicecomitem de catallis ejus invenisse, per quae regi 
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debita summa solvatur, qui ipsi vicecomiti sponte vel invitus 
quod requiritur exsolvit. Si tamen ante datam fidem per se vel 
per alium recordatus fuerit vicecomes de his aliqua se suscepisse, 
vel etiam post datam, nondum tamen soluto scaccario diei illius, 
hoc est dum compotus ejus recens est, et veniens in publicum. 
Tuscus ‘voce se suscepti tunc immemorem exstitisse, fide de his 

lata, confirmare voluerit, susceptam summam nomine debitoris 
persolvens liberabitur. Si vero, quod absit, post fidem datam, 
post solutum scaccarium, per alium hoc innotuerit, non jam 
suscepta tantum solvens absolvetur: sed pro excessu suo in 
regis beneplacito judicandus pecuniariter punietur. Postremo 
vicecomitem commonuisse sufficiat, "ut post susceptam summoni- 
tionem diligenter inquirat per viciniam, si vir qui solvendo non 
est, uxorem ducens, vel mulier, ditiori nubens, vel E M 
modo ditescat, quatenus de requisitis satisfacere valeat: quod 
inventum fuerit, propter fidem vicecomitis solvere smpelieis s 
quod si nihil horum inventum fuerit, poterit tunc purgata con- 
scientia de hiis rebus fidem dare, et imminentem rerum suarum 
jacturam declinare. 


XVIIL Qualiter vir pro uxore, vel uxor pro viro convenienda 
est, cum ille vel illa solvendo non est. 


D. Nunquid vir pro uxore, quae regi tenebatur, et fati debita 
jam solvit, vel pro viro suo mulier ei superstes conveniri debet t 

M. Satis audisti, quod ‘qui adhaeret mulieri unum corpus 
efficitur ;’ sic tamen ut caput ejus sit. Merito ergo pro ea 
conveniendus est; quia mulier sui potestatem non habet sed vir. 
Quod si vir ex eu prolem susceperit, eui ratione uxoris debeatur 
haereditas, et mortua jam uxore nondum soluta regi debita 
pecunia fuerit; vir ille nomine haeredis conveniendus et coer- 
cendus est; alias autem non, Porro mulier viro suo superstes 
prolem. habens, et in viduitate cum ipsa permanens, ratione 
prolis, cui debetur haereditas, convenienda et coercenda est; sic 
tamen ut doti ejus parcatur, quia. praemium pudoris est. Quod 
si relictis liberis alii viro mulier adhueserit, legitimus haeres 
pro debito patris conveniendus est: verum si mulier quae 
deliquit et regi tenetur, priore viro sine liberis mortuo, ad alium 
se cum sua haereditate transtulerit, debitum ejus a viro re- 
quirendum est. Hoe est igitur quod petisti. Et sic vir causa 
uxoris, et uxor causa viri convenienda est, Certum autem 
habeas, quod semper legitimus haeres qui debitori succedit, pro 
illo eonveniendus est: ut sicut in emolumentum sic in onus 
subeat. Solus autem ascriptitius, et is qui sine haereditate 
decedit, venditis catallis per extremam mortis aleam a debito 
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liberantur; non tamen ab annali in quo debita haec annotantur 
nisi per breve regis auferentur, cum scilicet de hiis a thesaurario: 
regi suggestum fuerit quod inutiliter in rotulo scribantur, cum 
nullo pacto fieri possit ut ab hiis debita pecunia proveniat. 


XIX. Quod non sit idem modus coercionis baronum regis, 

et aliorum, in poenis pecuniariis, 

Ad haee nosse te convenit, quod in debitis regiis requirendis 
ek debitoribus coercendis, baronum regis et ceterorum qui 
passim pro suis excessibus pecuniariter regi puniuntur, par 
conditio non est. Porro de hiis qui de rege nihil habent in 
capite, lex praedicta servatur. At si de rege tenens baroniam, 
audita summonitione, fidem in propria persona, vel manu gene- 
ralis oeconomi quem vulgi senescallum dicunt, in manum vice- 
comitis dederit, sub hoc tenore verborum, quod de hac summa 
et de hac summonitione grantum baronum scaccarii die compoti 
sui faciet, sic vicecomes contentus sit. 


XX. Quid faciendum cum Occonomus, qui fidem dedit de 
satisfaciendo, non comparet. 


Si vero die compoti voce praeconia requisitus non venerit, 
nee per se nec per alium satisfecerit, vicecomes quod ad ipsum 
pertinuit fecisse judicabitur, causa vero haee seorsum in memo- 
randis scaccarii praecepto thesaurarii diligenter annotata in 
finem scaccarii reservabitur; ut tunc communicato consilio, 
gravius qui sie deliquit puniatur. Quod si post consummatum. 
compotum vicecomitis sui venerit et satisfecerit; de assidentium. 
gratia, et de legis indulgentia poterit absolvi; verum necesse est 
ut vicecomes fidem ejus in comitatu sub omnium oculis susci- 
piat: quia si forte qui dederit volens malignari, datam inficiari 
voluerit, adversus eum ad omnem probationis summam recor- 
datio comitatus sufficiet. Quod si alias sibi datam vicecomes 
confessus fuerit, nihil egisse judicabitur; unde mox de firma 
sua requisita summa capietur, ut summonitioni satisfaciat in 
hac parte dicenti, ‘ vel capientur de firma tua." 


XXI. Quid cum veniens non satisfaciat, si Miles est ; quid si 
non Miles. 


Si vero qui fidem se dedisse non diffitetur die nominata 
venerit nec satisfecerit, si dominus est, ad scaccarium quamdiu. 
sederit detinebitur, fide data in manu maresealli, sicut. supra. 
diximus, quod a leugata villae nisi baronum licentia non recedet = 
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soluto vero scaccario illius termini, si nondum. satisfecerit, i in 
loco tuto sub libera custodia collocabitur, quousque rex ipse si 
fuerit, vel praesidens cum aliis assidentibus, quid de 
ipso agendum fuerit decernat, qui fidem se dedisse de satisfaciendo 
confessus, nullo modo satisfecit; quod si miles vel alius ejus 
oeconomus venerit, nec satisfecerit, pro fide laesa. comprehendetur, 
et marescallo custodiendus tradetur, post solutum scaccarium 
licite vineulandus, et in carcerem mittendus, sive miles fuerit 
sive non. Miles vero super debito proprio non satisfaciens, 
eum tamen de satisfaciendo fidem dederit, post solutum scac- 
carium, non in carcere sed infra septa domus carceralis, libere 
custodietur, fide corporaliter praestita quod inde sine regis vel 
identis licentia non recedet. Decrevit enim memorandae 
nobilitatis rex illustris, ut quisquis militiae dignitate praefulget, 
pro debito proprio, cum pauper a vicecomite simul et a vicinia 
reputetur, in carcerem non mittatur, sed seorsum infra septa 
domus carceralis libere custodiatur: verum quisquis mandato 
domini fidem dederit, sicut praedictum est, vicecomiti, et veniens 
non solvit; hunc comprehendi, et in carcerem soluto scaecario 
mitti, sive "miles sit sive non, lex statuit: et quoniam liberum 
est cuilibet baroni, pro debito quod ab ipso requiritur, fidem 
officialis opponere, ut sic interim vicecomitis importunitate careat, 
et de rebus suis opportunius ipse disponat; ne sic [in] immen- 
sum regii mandati videatur auctoritas eludi, decretum est, ut 
comprehenso illo qui laesae fidei reum se non satisfaciens judi- 
cavit, statim a vicecomite servientes dirigantur, qui fundos 
principalis d. perlustrantes, venditis quocunque modo catallis, 
[rcm requisitam ad scaccarium ejusdem termini deferant; 
et tandem ille comprehensus pro laesa fide juxta possibilitatem. 
suam pecuniariam poenam luat, et amplius super eodem debito, 
etiamsi dominus praeceperit, ad fidem dandam non admittatur, 


XXIL Qualiter dominus puniendus est, qui sponte Militem 
exposuit, ut possit interim liberari. 

etium dominus ne haec impune praesumpsisse 

siete non per fidem suppositae personae sed solum per pro- 

beneficium promerebitur, si forte super eodem. 

to d ipsum iterato summoneri contigerit. Sunt tamen qui 

credant. jm de cetero super eodem debito nec etiam per fidem. 

propriam usque ad scaccarium a vicecomite dilationem Bbdinent 

quod quidem beneficium dilationis magnum dicunt qui fisco 

tenentur; possunt enim interim de rebus suis mitius disponere 

et dilata per aliquot, tempus solutioni necessaria praeparare ; 

quin potius dicunt quod suscepta summonitione liceat vicecomiti 
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ut sine dilatione fiat. Noveris tamen non quaecunque sic offe- 

runtur a principe suscipi, etiamsi modum videantur excedere : 

gratis enim quibusdam justitiae plenitudinem exhibet, obsequii 

praestiti vel solo caritatis intuitu ; quibusdam autem lege con- 

ditionis humanae nec prece nec pretio vult acquiescere, obstan- 

tibus interdum eorum meritis qui possidere noscuntur ; vel forte 

propriis postulantium meritis nequaquam hoc exigentibus, qui 

vel in regnum vel in regem ipsum aliquid deliquisse culpantur : 

de hiis autem sic constituit rex insignis, ut antequam rectum 

habuerint, hoc est antequam per sententium obtinuerint, vel re 
mbi penitus abjudicata ab omni spe ceciderint, de oblatis nihil 
solvant, sed sufficiat de hujusmodi vicecomiti respondere, ‘ rectum 
Bondum habuerunt. Provideat tamen vicecomes ne per ipsum 
debitorem stet, quo minus causa ejus executioni mandetur, ki 
seilicet juri se nolit offerre, ut hac arte promissa sibi pecunia 
rex fraudetur. Cum enim hoc compertum fuerit, dolus €i n»z 
Subveniet, sed per omnia sic coercebitur ac si per sertczt:47 
obtinuisset. Hujus autem spontaneae dilatienis est eir... 
cum breve regis penes se detinens co non utitur. Si. t4 
cum lis miscerente principe mitius agi, qui pest p::-—A—. 
pecuniam a causa cadunt, ne spe sua frustrati, rcbze “i sx 
emolumento spoliati, duplici contritione conterautur. 


XXIV. Quid de Rteleviis sponte non aj!ct2. 


Sunt item tertii generis obventiones, quae z-z Tien 2777724 
inter oblata computandae, sed magis five: b> »w-a7 n lll 
tar; cum scilicet de rege tenens in c&: ^4 wer oc 
haerede decesserit, et idem haeres cum rene c 0 ee 
summam componit, ut paterni juris merat ceno 00e 


fnem relevium vulgo dicimus. Quol& wi: sa 5 7 € 
beneplacito quae debeat esse summas ree" — a 7-7 toos 
fuerit, quae in manu regis deficiente huerts c.c 00 o0 
pro fecdo militis unius hoc tantum res ns ce 7 en 


quod esset suo domino soluturus, boc ec. 7i: ion -. 

autem qui credant eos qui in res tz circ 
moniti solvunt, spontaneorum c5 i «im 0n 7 

cum solveudo non fuerint, care: suger: — 0€ 

potest, ut sicut de pecumiariis per. d 6c 

debita namque filis ratione suse zw-—s4. 5. 
oblautorum videtur excludere. 
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XXV. Quid de avibus oblatis faci e 
Qu eed faciendum, et quo tempore 


Item fit interdum ut aves regiae regi qualibet ex causa pro- 
mittantur ; accipitres seilicet velfaleones, Quod si promittens 
determinans dixerit, * accipitrem instantis anni" vel *mutatum 7 
vel locum etiam exprimat, dicens * Hibernensem,’ * Hispanensem, 
* Norrensem dabo ; sic satisfaciat, Si vero nec qui promittit neo 
cui promittitur determinaverit, in arbitrio promittentis erit, si 
mutatum vel non sit soluturus. Sed si integer et sanus a regis 
asturcariis judicetur, quacunque exclusus fuerit, suscipitur. 
Porro si summonitus dignum suscipi ad seaccarium detulerit, 
nec sit tum qui suscipiat; etiamsi post hoc in annum vel bien- 
nium vel amplius differatur summonitio, nisi quem maluerit, 
mutatum scilicet vel hornum solvere non cogetur. Quod si sum- 
monitus solutionem quomodolibet differri procuraverit, juxta. 
numerum annorum quibus indulta sibi est dilatio, biennium 
seilicet vel triennium vel deinceps, mutatum solvet. De hiis 
autem contra terminum Paschae summonitio non fit; quia 
earum nestivo tempore rarus est usus; tunc enim cavearum 
antris inclusae diligenter custodiuntur, ut redeat deposita 
vetustate pennarum decor, et eorum ut aquilae juventus renove- 
tur: verum contra terminum Sancti Michaelis quae regi debentur 
summonentur ; ut instante tunc hyeme regiis aptentur obsequiis. 
In coercendis autem his qui sic se sponte obligant neo solvunt, 
lex praedicta de sponte oblatis servatur. 


XXVL De auro Reginae. 


Ad haec noverint hii qui in pecunia numerata regi sponte se 
obligant, quod reginae similiter tenentur, licet expreesum non. 
fuerit. Quamvis autem non. sit expressum, est tamen promisso 
compromissum ; ut cum regi centum vel ducentas marcas pro- 
miserit, reginae pariter teneatur, pro centum marcis argenti 
promissis, in una marca auri; pro ducentis, in duabus marcis 
auri; et sic deinceps. In his autem perquirendis eadem lege 
vicecomes per omnia utetur, qua in regiis usus est, non tamen. 
ante sed post, Cum ergo de regiis debitis summonitiones fiunt, 
adest clericus reginae ad hoe constitutus, et addit in summoni- 
tione, * de illo habeas centum. marcas pro causa illa, et ad. opus 
reginae unam marcam auri' Summonita autem ad scaccarium 
ab ejus officialibus ad hoc constitutis seorsum. suscipiuntur, 
Noveris etiam quod licet rex de promissa sibi pecunia mediam. 
partem dimiserit vel universam, vel etiam summonere distulerit, 
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de hiis tamen-quae ad reginam pertinent, secundum quod sibi 
visum fuerit per omnia fiet; ut ea nolente neque dimittantur 
neque differantur quae sibi debentur, sed summonita solvantur, 
et non solventes praedicto modo coerceantur. 

JD. Nunquid de promissis regi citra centum marcas aliquid 
reginae debetur 1 

M. Quibusdam sic videtur, ut usque ad x. marcas teneatur ; 
mt scilicet is qui x. regi promiserit, in una uncia auri reginae 
teneatur; aliis non nisi de centum et supra ab initio promissis. 
De his igitur ad praesens cum modestia sustine: quia re nondum. 
terminata, suspensa resolutio est. Litigat sane de his pars 
reginae cum debitoribus; et adhue sub judice lis est. De 
misericordia autem Judaeorum et de redemptione monetariorum, 

sicut; de sponte oblatis dictum est, sua portio secundum formam 

reginae debetur. 

D. Nunquid in pecuniariis et sponte oblatis, clericos et laicos 
sine differentia lex una coercet t 

M. In sponte oblatis apud omnes lex una servatur; ut sive 
clericus sit sive laicus qui solvendo non fuerit, donec satisfecerit, 
careat impetrato. Observatur etiam idem in omnibus aliis quae 
quovis pacto regi debentur a clericis ; cum scilicet suae digni- 
tatis et liberae possessionis privilegium allegare neglexerint: de 
allegantibus autem quid fieri debeat, a discretis et Deum 
timentibus laicis, si placet, rescito; hiis enim ad praesens ex 
industria supersedeo, ne dicar meae conditionis hominibus 
orae leges et mitiora jura dictasse. 

D. Dixisti, si bene memini, frequenter in manum regis 
baronias vel fundos incidere; vellem igitur si placet explicares 
quo ordine redditus escaetarum ad fiscum proveniant; si uno 
modo vel dissimiliter, 


XXVIL Quod aliter de firmis, atque aliter de custodiis, respon- 
dendum, et sub alio tenore fides danda. 


AM. Cum in manum regis baronia vel magnum aliquid excidit, 
mandato ejus vel praesidentis, ad hoc discreti utriusque ordinis 
viri diriguntur, qui singula perlustrantes redditus eorundem in 
summam redigunt, et de hac in scaccario teneri vicecomitem vel 
quemlibet alium constituunt: satisfaciens igitur de hac summa 
is qui ad hoc constitutus est, in denariis vel brevibus vel taleis, 
subsequente fide de legitimo compoto, meretur absolvi ; et de ea 
Bic scribetur in annali: ‘ille vel ille reddit compotum de firma. 
honoris illius; in thesauro hoc ; et quietus est;' vel ‘et debet" 
Verum cum rex escaetae suae custodiam fidei alicujus commiserit, 
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XXVIIL. Quod fides de legitimo compoto semel data sufficiat 


per universum. 


Consummato vero, sicut dictum est, de corpore comitatus com- 
polo, a marescallo fides vicecomitis sub forma praedicta semel 
wucipitur, et sic absolutus dimittitur. Fuerunt tamen qui 
erederent, de singulis per fidem firmandis sigillatim fidem a 
vicecomite dandam ; ut quoties diceret sic esse aliquid quod 
sola posset fide confirmari, toties fidem daret: sed a prudenti- 
bus et legis Divinae peritis perniciosa satis visa est subtilitas, 
eum semel fidem dederit se legitimum per omnia compotum 
mlva conscientia fecisse. Ea propter haec sententia post modi- 
eum meruit cum suo auctore contemni; et una fide, hoc est, 
seme] data, contenti sunt ; quia in unius fidei confessione unum 
mnt. 

D. Sentio, jam languente stylo, quod dicendorum finis adesse 
festinat; verum licet instantis noctis crepusculum et produc- 
toris operis labor prolixior ad alia nos evocent, et paululum 
respirare compellant; vellem tamen, si fieri posset, ut suspen- 
sam et hactenus fluctuantem in verbo tuo discipuli tui mentem 
eonfirmares, ostendens quid sit, quod ab initio dixisse te recolo, 
totam scilicet scaccarii descriptionem quaedam esse sacramen- 
torum latibula, quae revelanda sunt cum omnium libri aperti 

erunt et janua clausa. 

M. Magnum est quod quaeris et alterius egens inquisitionis ; 
nec his exponendis ex promisso debitor tibi factus sum. His 
igitur ad praesens supersedeo, in alterius diei di-putationern 
eadem reservans: vereor quidem ne si pluribus onerate Lovan 
sarcinam imponerem, sub pondere deficeres ; itet &i jarn dictis, 
et memoriae commendandis novarum rerum studia con125crerm, 
utraque te fastidire compellerem. Contentus erze jum ds 
esto, ad quae me coegisti; habes enim in his, quaz*stn ra line 
se potuit, offerre memoriae, quaecunque cirea scri wiles lac 
potiora tibi visa sunt, initialiter uteunque dbtit4 — Corn 
ad singula, quae tractu temporis videri poterust te. itu. 
ungue tenus explananda, nec virtus hominis ne sa fore 
; ex variis enim et insolitis casibe» ve. 2. x See xe! 
adhuc incognita disciplina, Unde fit ut detruy-»- .. n 
potius exponar, dum succedente tempore yierw. x oa nm 
dum audita proponi continget; de quib», ane 5:9 re et 
bic nihil invenerint, incipiant illudere. dies. 11 noms ri 
sedificare, et non potuit vel non nowit e.nnateo Ho 
non dissentio; pessimum namque méjirur, nei wei 
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sum; feci tamen, te cogente, quod potui, duce carens & 
plari; de intacta namque rudique sylva regiis aedificii 
securi ligna secui, prudentioris architecti dolabro compl: 
Cum igitur ex hiis regiae domus structura surrexerit, 
dedit initia, primam licet non praecipuam gratiam m 
Valeat rex illustris, 


Remlicit 
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sovereigns. Under these the constitutional arrangements organ- 
ised by Henry II worked with few impediments, and the reign 
is accordingly a period, internally, of quiet growth. The first 
of these ministers, William Longchamp, was a faithful servant 
of Richard, but anti-English and unpopular with the baronage. 
His attempts to assert the royal rights and jurisdiction by 
taking possession of the castles and enforcing his own supremacy, 
raised up a strong party against him, at the head of which was 
Earl John, for whom Richard had provided in a most lavish 
manner, and who, after Philip's return from the Crusade, acted 
in concert with him. A short struggle followed, in which John 
gained the advantage, and William Longchamp was deposed 
from the justiciarship by the assembled baronage under the 
direction of the Archbishop of Rouen who had himself been 
authorised by Richard to attempt the settlement of the country. 
The Archbishop of Rouen succeeded as justiciar, and held the 
office until a few months before Richard's return from captivity. 
His period of rule is characterised chiefly by the attempts made 
by John to supplant his brother, and by the measures taken for 
raising the king's ransom. The constitutional history of Eng- 
land receives little illustration from either of these periods. 
Archbishop Hubert, however, who succeeded to the justiciarship 
in 1194, and Geoffrey Fitz-Peter, who followed bim in 1198, 
were both able administrators, and attempted to unite faithful 
service of the king with the maintenance and the development 
in all respects of his father's system. The principle of rais- 
ing money by the use and amplification of judicial machinery 
was carried by these ministers into new directions; larger 
charters were granted to the towns, and larger powers to the 
itinerant judges, whilst at the same time the progress of the 
country towards self-government was marked by the introduc- 
tion of the elective principle into the county court and the 
employment of the jury in the assessment of property. It 
would appear from the historians that although very large sums. 
of money were exacted by these means, some form of consti- 
process in the granting of taxes was maintained, and. 
although the people complained loudly of the imposts, they 
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rint, judicaverunt pee Johannem demeruisse regnum, et 
episcopum Coventrensem subjacere judicio episcoporum in eo 
quod episcopus erat, et judicio laicorum in eo quod ipse vice- 
comes regis exstiterat. B : 

Kalendis Aprilis, prima die ejusdem mensis, praedictus rex 
Angliae celebravit tertium diem; colloquii sui in quo constituit 
sibi dari de unaquaque carucata terrae totius Angliae duos roli- 
dos, quod ab antiquis nominatur Temantale. Deinde praecepit. 
quod unusquisque faceret sibi tertiam partem servitii militaris, 
sicut singulus feodus apportat, ad transfretandum cum illo in 
Normanniam, Deinde exigebat ab monachis ordinis Cistrensis 5 
totam lanam suam de hoc anno; sed quia hoc facere erat eis 
grave et importabile, fecerunt cum eo finem pecuniarium. 

Secunda die mensis Aprilis, Sabbato, celebravit diem quar- 
tum et ultimum concilii sui; in quo omnes tam clerici quam 
laici qui volebant sibi conqueri de archiepiscopo Eboracensi, 
fecerunt. querimonias multas de rapinis et injustis exactionibus : 
sed archiepiscopus nullum dedit eis responsum. Deinde per 
consilium et machinationem cancellarii, ut dicitur, Girardus de 
Camvilla fuit retatus de receptatione praedonum qui rapuerunt 
bona mercatorum euntium ad nundinas de Stanford; et ab eo 
recosserunt ad rapinam illam faciendam et de rapina illa revdie- 
runt ad eum, Praeterea appellaverunt eum de laesione regine 
sajestatis, in eo quod ipse ad vocationem Justitiarum regis 
venire noluit, nec juri stare de praedicta receptatione raptorum, 
meque eos nd justitiam regis producere; sed it se esse 
hominem comitis Johannis et velle in curia sua juri stare, 
Praeterea. oy ths eum quod ipse fuit in vi et adjutorio 
cum comite Johanne et aliis inimicis regis ad castella regis de 
Notingham et de Tikehil capienda, Girardus vero de Camvilla 
ws, hl omnia quae objiciebantur ei ab illis; et illi dederunt. 

ium de prosequendo, et Girardus dedit vadium de defendendo 
46 per unum de liberis hominibus suis. Eodem die statuit 


inus rex diem coronationis suae apud Wintoniam in clauso 
Paschue, 


A.D.1196. Roc. Hovzpw,iv.5. Eodem anno rex Angliae 

Philippum Dunelmensem electum et abbatem de Cadamo 

ad inquisitionem faciendam de prisis justitiarioram 

et ministrorum suorum. Cum autem li 
in Dominica Passionis Domini 
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universitas magnatum totius Angliae apud Oxenefordiam, Qui- 
bus archiepiscopus, qui vice regis publicis praesidebat negotiis, 
regias proposuit necessitates; qui, sumptibus et militantium. 
copiis inferior, contra regem dimicaret potentissimum, ad 
suam exhaeredationem et perniciem totis nisibus aspirantem, 
Postulat demum quatenus decernant in commune quo genere 
auxilii domino suo in arctis posito valeant subvenire, Jam vero 
praefinitum erat ab his qui secum regiis ex toto nutibus duce- 
bant parendum, ut barones Angliae inter quos et episcopi cense- 
bantur, trescentos milites regi exhiberent, qui suis sumptibus 
ei per annum integrum contra hostes transmarinos indesinenter 
militarent. 

Requisito super hoc in coetu illo assensu Lincolniensis epi- 
scopi, ipse tacitus secum deliberans paulisper, cum prius tam 
primas Cantuariensis quam Londiniensis episcopus Ricardus, qui 
et decanatus privilegio fungebatur inter episcopos, se suos et sua. 
regiae per omnia necessitati exposituros pronunciassent, ita eitius 
respondit ; * Nostis' ait * O viri prudentes et nobiles qui in prae- 
sentiarum adestis, me in partibus istis advenam esse, et de 
simplicitate conversationis eremiticae ad officium episcopale as- 
sumptum. Cum igitur ecclesia dominae meae Sanctae Dei 
genitricis Mariae meae dudum imperitine ad regendum fuisset 
commissa, consuetudines illius et dignitates, debita etiam et 
onera solerter addidiei; in quibus conservandis sive exhibendis 
hhactenus fere per tredecim annos a rectis praedecessorum 

, meorum vestigiis non recessi. Scio equidem ad militare ser- 
vitium domino regi, sed in hac terra solummodo, exhibendum 
Lincolniensem ecclesiam teneri; extra metas vero Angliae nil 
tale ab ea deberi. Unde mihi consultius arbitror ad natale 
solum repedare, et eremum more solito incolere, quam hie pon- 
tificeatum gerere et ecclesiam mihi commissam, antiquas im- 
munitates perdendo, insolitis angariis subjugare Hoe ejus 
responsum archiepiscopus satis aegre accipiens, suppressa paulu- 
lum voce, trementibus pro indignatione labiis, a Saresbiriensi 
episcopo omine Hereberto inquirere coepit, quidnam et ipse 
animi haberet super auxilio regi prospiciendo. Qui ad inquisita. 
sic paucis respondit, * Videtur mihi quia, citra ecclesiae meae 
enorme praejudicium, aliud a me dici nequit vel fieri, quam quod | 
faciendum esse ex responsione domini Lincolniensis modo 
audivi! Ad haec nimium indignatus archiepiscopus, primum 
in Lincolniensem verbis amarissimis stomachatus, soluto con- 
cilio, nuuciavit regi per ipsum caruisse effectu negotium illius. 

Roe. Hovepen, iv. 46. Eodem anno Ricardus rex An- 
gliae cepit de unaquaque carucata terrae sive hyda totius 


| 
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Angliae quinque solidos de auxilio, ad quos colligendos misit 
idem rex per singulos comitatus Angliae unum clericum et 
unum militem, qui eum vicecomite comitatus ad quem mitte- 
bantur et legalibus militibus ad hoe electis, praestito juramento 
quod fideliter exsequerentur negotium regis, fecerunt venire 
coram se senescallos baronum illius comitatus, et de qualibet. 
villa dominum vel baillivum villae et praepositum cum quatuor 
legalibus hominibus villae, sive liberis sive rusticis; et duos milites 
legaliores de hundredo; qui juraverunt, quod fideliter et sine 
fraude dicerent quot carucarum wannagia fuerint in singulis villis, 
quot. scilicet in dominico, quot i in villenagio, quot in eleemosynis 
viris religiosis collatis, quas ipsi donatores vel eorum haeredes 
tenentur warantizare vel adquietare, vel unde viri religiosi 
debent servitium facere; et super singula carucarum wannagia 
ponebant ex praecepto regis primo duos solidos, et postea tres 
solidos; et haec omnia in scriptum redigebantur; et habebat 
inde clericus rotulum unum et miles rotulum alterum, vicecomes 
rotulum tertium, senescallus baronum rotulum quartum de 
terra domini sui, Haec pecunia recipiebatur per manus duorum 
legalium militum de singulis hundredis, ef per manum ballivi 
de hundredo; et ipsi inde responderunt vicecomiti, et per prue- 
dictos rotulos respondebat vicecomes inde ad scaccarium coram 
episcopis, abbatibus, et baronibus ad hoc assignatis. Ad poenam 
vero juratorum, qui aliquid contra juramentum suum celaverint 
in hoc negotio, statutum erat, quod quicunque rusticus convictus 
fuisset de perjurio daret domino meliorem bovem de caruca sua, 
et insuper responderet de proprio ad opus domini regis tantum 
pecuniae quantum fuisset declaratum per suum perjurium fuisse 
celatum. Si vero liber homo convictus fuisset, esset in miseri- 
cordia regis, et insuper refunderet de proprio ad opus domini 
regis quantum fuerit per eum celatum, sicut et rusticus. 
Statutum etiam fuit, quod quilibet baro cum vicecomite 
faceret distrietiones super homines suos, et si per defectum 
baronum distrietiones factae non fuissent, caperetur de do- 
minico baronum quod super homines suos restaret reddendum, 
et ipsi barones ad homines suos inde caperent: et libera feoda 
ecclesiarum parochialium de hoc tallagio excipiebantur, et omnes 
excaetae baronum quae fuerunt in manu domini regis communi- 
caverunt. Serganteriae vero domini regis, quae non erant de 
feodis militum, excipiebantur, sed tamen imbreviabantur, et 
numerus carucatarum terrae et valentiae terrarum et nomina 
servientium ; et omnes servientes illi summonebantur esse apud 
Landonias in octavis clausi Pentecostes, audituri et facturi prae- 
ceptum domini regis. Ipsi vero qui electi fuerant et constituti 
8 
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ecctizm regis faciendum, statuerunt, per aestimationem 
=miram, ad uniuscujusque carucae wannagium centum 
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Livi em anno Hugo Bardulfi et macister Rogerus 
: ias Hachet. quibus commissae fuerant Line-ln- 
we yes Derebisire. Everwicsire, Nurliuml erlande, 
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ex mandatum domini regis, vel ejus capitalis 
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A.D. 11:4... Form or PRocEEpING ON TOE Jrpicta. 
VisiTATION, 


The fellowing is a list of the agenda of the ‘iter’ of the jue 
tices which began in September 1104. The general busines. ef 
the visitation is of the usual mixed kind, judicial and financ‘al. 
and should be compared with the Inquest of Sheriffs in 1170.38 
well as with the Assizes of 1166 and 1176. The introductory 
clause is important, as directing the election of the grand jury; 
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and the 20th capitulum, as instituting the coroner's office, also 
strictly elective. The 21st directs that a sheriff shall not be 
justice in his own county, and marks a distinct middle stage 
between the assize of 1166, in which the sheriffs share the office 
of justice with the itinerant barons, and the 24th clause of 
Magna Carta, which forbids them to hold pleas of the crown. 
The application of jury inquest to the ascertaining of the king’s 
rights, in cap. 23, is also, like the inquest of 1170, a precedent 
for similar acts under Henry III; and this whole chapter, as 
well as cap. 24, has great social as well as constitutional signi- 
ficance. The 25th article seems to show that a general review 
of the whole financial system was contemplated, such as was 
again attempted in 1196, but was prevented by the death of the 
abbot of Caen (Hoveden, iv. 5; W. Newb. lib, v. c. 19), and was 
possibly connected with the complaints and sedition of William 
Fitz-Osbert. 


Forma procedendi in placitis Coronae Regis. 
In primis eligendi sunt quatuor milites de toto comitatu, qui 
per sacramentum suum eligant duos legales milites de quolibet 
Hundredo vel Wapentacco, et illi duo eligant super sacra- 
mentum suum x. milites de singulis Hundredis vel Wapentaccis ; 
vel, si milites defuerint, legales et liberos homines, ita quod illi 
xii. in simul respondeant de omnibus capitulis de fto Hundredo 
vel Wapentacco. 


Capitula. placitorum Coronae Regis, 

1. De placitis coronae novis et veteribus et omnibus quae 
nondum sunt finita coram justitiariis domini regis, 

2. Item de omnibus ionibus et omnibus placitis quae 
summonita sunt coram justitiariis per breve regis, vel capitalis 
justitiae, vel a capitali curia regis coram eis misa. 

3. Item de eschaetis quae sint et quae fuerint postquam rex 
arripuit iter versus terram Jerusalem; et quae fuerunt tunc in 
manu regis et utrum sint modo in manu ejus, vel non: et de 
omnibus eschaetis domini regis si a manu sun sint remotae, 
quomodo et per quem et in cujus manus devenerint, et qualiter 
et quis exitus inde habuerit, et quos, et quid valuerint, et quid 
modo valeant; et si aliqua. exchaeta sit, quae ad dominum 
re; neat, juae in manu ejus non sit. 

E. Lies Go epaiet Que rast do detio doni 

52 
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22. Praeterea tailleantur omnes civitates, et burgi et domi- 
nica domini regis, 

23. Justitiarii vero nominati una cum baillivis Willelmi 
de Sanctae Mariae Ecclesia, et Gaufridi filii Petri et Willelmi 
de Chimelli, et Willelmi Bruere et Hugonis Bardulfi, et 
yieecomitum locorum, summoneri faciant milites in comitatu 
in rotulo nominatos, ut ad diem et locum quem eis scire facient, 
veniant, et coram eis jurare faciant illos quod legale posse 
suum ponent ad wardas et exchaetas domini regis instaurandas, 
et appretiandas ad commodum domini regis nec alicujus 
odio, favore, vel gratia illud omittent: et quod praedicti milites 
nominati super sacramentum suum eligent duodecim legales 
milites, vel liberos et legales homines, si milites ad hoc inventi 
non fuerint, per diversas partes singulorum comitatuum in 
itinere praedictorum justitiarum, sieut expedire viderint: au 
similiter jurent quod ad wardas et excaetas de partibus illi 
instaurandas et appretiandas et affirmandas suum legale posse et 
consilium et auxilium apponent ad commodum regis, ut prae- 
dietum est: et praedicti jurati supra sacramentum suum eligent 
de liberioribus hominibus excaetarum et wardarum quot et 
quales noverint esse sibi necessarios, ad praedicta domini regis 
negotia sicut melius fieri potest ad commodum domini regis 
exsequenda. Et sciendum est, quod praedictae wardae et ex- 
chaetae instaurabuntur de exitibus ex eis provenientibus usque 
ad festum Sancti Michaelis, et etiam de exitibus ejusdem termini, 
Et si haec non sufficiunt, supplebitur deficiens de telonio domini 
regis, ita quod illi qui tenebunt wardas et exchaetas illas ad 
firmam, respondebunt inde a festo Sancti Michaelis et deinceps 
tanquam de stauratis, Dominus autem rex illis qui wardas illas 
et exchaetas ad firmam tenebunt, eas usque ad terminum suum 
de anno in annum warentizabit; ita quod licet dominus rex 
aliquam illarum alicui dedisset, firmarius firmam suam tenebit 

ue ad finem anni per firmam ei reddendam, cui eam rex 
dederit quam dominus rex inde perceperit. Justitia vero ex- 
chaetae quam dederit remaneat domino regi, nisi dominus rex 
illud nominatim dederit. Firmarius etiam cum firmam suam 
dimiserit, instauramentum suum et omnia sua quae in firmis 

it, ultra instauramentum regis, libere et sine diminutione 
habebit; et inde habebunt litteras domini archiepiscopi patentes, 
continentes tenorem cartae domini regis super hoc factae. 

Inquiretur etiam diligentissime quantus sit assisus red- 
ditus per maneria in demenio, et quantum valeant omnia 
alia in praedictis maneriis assisa, et quot sunt carucae, et quan- 
tum singulae valeant, non aestimantes eas ad pretium xx. soli- 








pretium, 

pient, firmas suas instaurabunt, ut praedictum est, secundum 
pretium supradictum, de exitibus exchactarum et wardarum, 

Pract eun de qua bobus ob avec’ seals ae 


mullum fet praestitum, nulla Judaeis fiet solutio nulla fet 
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A.D. 1195. Edictum Regium. 


Eodem anno praedictus archiepiscopus, totius Angliae justi. 
tiarius, misit per totam Angliam hujusmodi formam iat 
videlicet :—Quod omnes homines regni Angliae pacem domini 
regis pro posse suo servabunt ; buie puo 
nec eorum receptatores erunt, nec in aliquo eis consentient; et 
quod cum hujusmodi malefactores scire poterunt, illos pro toto 
posse suo capient et vicecomiti liberabunt, qui nullo modo 
deliberentur nisi per dominum regem vel capitalem Justitiam 
suam; et si illos capere non poterunt, eos ballivis domini regis, 
I fuerint, scire facient. Levato autem clamore inse- 

juendi utlagos, robatores, latrones, aut eorum receptatores, 
dranes sectam illu plane facient pro toto posts uo ei 
viderint vel manifestum fuerit sectam illam non fecisse, vel sine 
licentia se ab ea subtraxisse, eos tanquam malefactores ipsos 
eapient et vicecomiti liberabunt, non deliberandos nisi per regem, 
aut ejus capitalem Justitiam. Milites vero ad hoe assignati 
facient venire omnes de ballia sua coram se a quindecim annis 
et ultra; et jurare facient quod pacem domini regis, ut supra- 
dictum est, servabunt; et quod nec utlagi, nec robatores, nec 
latrones, nec eorum receptatores erunt, nec in aliquo eis consen- 
tient; et quod sectam, ut praedictum est, plenam facient; et 
quod si cum malefactione aliquem ceperint, militibus in ballia 
sua super se positis et ad hoc assignatis, eum liberabunt, qui 
eum vicecomiti liberabunt custodiendum ; similiter, si aliquem. 
viderint vel eis notum fuerit, levato damore insequendi male- 
factores praedictos, qui sectam mon fecerit, vel a secta illa se 
subtraxerit sine licentia, eum tanquam malefactorem ipsum 
capient, et militibus praedictis liberabunt, vicecomiti pre 
et custodiendum ut ipsum malefactorem ; nec liberandum nisi 
per praeceptum domini regis vel ejus. capitalis Justitiae, — 
(RF. Hoveden, iii. 299.) 


CmanrERs or Towns omawTED By RicHanp IL 


Amongst the privileges sold by Richard I to every class of 
his subjects, none were more important than those which were 
obtained by the boroughs in their charters. These were gene- 
rally drawn on the model of the charters of Henry IL; but were 
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Concessimus etiam eis quod nullus eorum faciat duellum, et 
quod de placitis ad coronam nostram pertinentibus se possint 
diratiocinare secundum antiquam consuetudinem civitatis. Haec 
etiam eis concessimus, quod cives Wintoniae de gilda mercatorum. 
sint quieti de theloneo et lestagio et pontagio in feria et extra, 
et per portus maris omnium terrarum nostrarum, citra mare et 
ultra; et quod nullus de misericordia pecuniae judicetur nisi 
secundum antiquam legem civitatis quam habuerunt tempore 
antecessorum nostrorum; et quod terras et tenuras suas et 
vadimonia et debita omnia juste habeant, quicunque eis debeat ; 
et de terris suis et tenuris quae infra urbem sunt, rectum eis 
teneatur secundum consuetudinem civitatis; et de omnibus 
itis suis quae accommodata fuerint apud Wintoniam et de 
idem factis, placita apud Wintoniam teneantur. 
Et si quis in tota terra nostra theloneum vel consuetudinem ab 
hominibus Wintoniae de gilda mercatorum ceperit, postquam. 
ipse a recto defecerit, vicecomes de Suthantonia vel itus 
Wintoniae namium inde apud Wintoniam capiat, per 
etiam ad emendandam civitatem eis concessimus, quod omnes 
sint quieti de jeresgieve et de scotteshale, ita quod si vicecomes 
noster vel aliquis alius baillivus scotthale faciat. Has i 
consuetudines eis concedimus et omnes alias libertates et liberas. 
consuetudines quas habuerunt temporibus antecessorum nostro- 
rum quando meliores vel liberiores habuerunt; et si ali 
vonsuetudines injustae levatae fuerint in guerra, cassatae sint; 
et quicunque petierint civitatem Wintoniae cum mercatu suo, 
de quocunque loco sint, sive extranei sive alii, veniant, morentur 
et recedant in salva pace nostra, reddendo rectas consuetudines, 
et nemo eos disturbet super hanc cartam nostram. Quare 
volumus et firmiter praecipimus quod ipsi et haeredes eorum 
haec omnia praedicta haereditarie habeant et teneant de nobis et 
haeredibus nostris. "Testibus, W. Rothomagensi archiepiscopo, 
R. Bathoniensi, H. Coventrensi episcopis, Bertranno de Verdun, 
Jobanne Marescallo, Willelmo Marescallo. Datum per manum 
Johannis de Alenconio archidinconi Lexoviensis, vicecancellarii 
nostri, apud Nunancurte, XIV. die Martii, anno primo regni 
nostri.—(Foedera, i. 5o.) 





AD. 1194. Charter of Richard I to Lincoln. 





Dei gratia, rex Angliae, dux Normanniae et 
5 edes ple eroe Mex i 
justit 
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Sciatis nos concessisse civibus nostris Lincolniae quod nullus 
eorum placitet extra civitatem Lincolniae de aliquo placito 
praeter placita de tenuris exterioribus, exceptis monetariis et 
ministris nostris, Concessimus etiam eis quietantiam murdri 
infra civitatem et in portsocha, et quod nullus eorum faciat 
duellum, et quod de placitis ad coronam pertinentibus se possint 
disrationare secundum consuetudinem civium civitatis Lundoni- 
arum, et quod infra civitatem illam nemo capiat hospitium per 
vim vel per liberationem marescalli. Hoc etiam concessimus 
quod omnes cives Lincolniae sint quieti de theloneo et lestagio 
per totam Angliam et per portus maris, et quod nullus de mi- 
serivordia pecuniae judicetur nisi secundum legem quam habent 
cives nostri Lundoniarum ; et quod in civitate illa in nullo 
placito sit miskenninga ; et quod burwaremot semel tantum in 
hebdomada teneatur; et quod terras et tenuras et vadia sua et 
debita sua omnia juste habeant, quicunque eis debeat. Et de 
terris suis et tenuris quae infra civitatem sint, rectum eis tenea- 
tur secundum consuetudinem civitatis; et de omnibus debitis 
suis quae accommodata fuerint apud Lincolniam, et de vadiis 
ibidem factis, placita apud Lincolniam teneantur. Et si quis in 
tota Anglia theloneum vel consuetudinem ab hominibus Lin- 
colniae ceperit, postquam ipse a recto defecerit, praepositus 
Lincolniae namium apud Lincolniam capiat. Insuper etiam ad 
emendationem illius civitatis illis concessimus, quod sint quieti 
de bridtol, et de childwite, et de gieresgieve, et de scothale, ita 

juod praepositus nec alius ballivus scothalam faciat. Has prae- 
distin consuetudines eis concessimus et omnes alias libertates et 
liberas consuetudines, quas habuerunt vel habent cives nostri 
Lundoniarum quando meliores vel liberiores habuerint, secun- 
dum libertates Lundoniarum et leges civitatis Lineolniae. 

Quare volumus et firmiter praecipimus quod ipsi et haeredes 
eorum haec omnia praedicta habeant et teneant, haereditarie de 
nobis et haeredibus nostris, reddendo per annum novies viginti 
libras numero de Lincolnia cum omnibus pertinentiis ad scacca- 
rium nostrum, duobus terminis, ad Pascham scilicet et ad 
festum Sancti Michaelis per manum praepositi Lincolniae. Et 
cives Lincolniae faciant praepositum quem voluerint de se per 
annum, qui sit idoneus nobis et eis, "Testibus hiis; H. Can- 
tuariensi archiepiscopo; Willelmo Marescallo; Gaufrido. filio 
Petri; Hugone Bardulfi. Datum per manum Willelmi Eliensis 
m cancellarii nostri apud Wintoniam, ete.—(Z'oedera, 
i. 52; 
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A.D, 1199-1216, JOHN. 


Archbishops of Canterbury. Hubert Walter, 1193-1205; Stephen 
Langton, 1207-1216. 

Chief Justices, Geoffrey Fitz-Peter, 1199-1213; Peter des Roches, Bishop 
of Winchester, 1214-1215 ; Hubert de Burgh, 1215-1216. 

Chancellors. Hubert Walter, 1199-1205; Walter Grey, 1205-1213 ; 
Peter des Roches, 1213-1214; Walter Grey, 1214; Richard de 
Marisco, 1214-1216. 


Wuerner the account given by Matthew Paris of the election 
of John be true or false, it is certain that he succeeded to his 
brother's throne without any threat of opposition, The claim. 
which he derived from Richard’s final disposition of his states 
was strengthened by the support of the queen mother, and the 
adherence of a numerous party which he had propitiated during 
the late reign; and the absence of any feeling in favour of 
Arthur left the great ministers, and the baronage generally, no 
other course than to accept him as king. He, like Richard, 
issued no coronation charter, but took the usual oaths, 

The administration of the country was managed by Arch- 
bishop Hubert and Geoffrey Fitz-Peter the Justiciar, during 
John’s early years, on the same principles as it had been during 
Richard's reign; it is to them that we must ascribe the main- 
tenance of such constitutional forms as continued to exist, and 
of the peace of England. The amount of restraint which they 
exercised on John may be calculated, if we consider that imme- 
diately on the death of Hubert his quarrel with the Church 
broke out, whilst the death of the Justiciar in 1213 coincides 
with the beginning of the national struggle for liberty under the 
barons. But these ministers were not able to control altogether 
the tyrannical instincts of the king. His constant presence in 
England and his interference with the machinery of administra- 
them from combining, as they had done in 
reign, heavy taxation with the use and development 
es of self-government ; and from standing between 
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The country saw that the submission of John to Innocent 
placed its liberty, temporally and spiritually, at his mercy ; and 
immediately demanded safeguards. These demands were drawn 
‘up on the ancient plan of a request for the restoration of good 
customs, and on the model of the charter of Henry L The 
crisis, delayed by John's expedition to France in 1214, and by 
his attempts to dissolve the alliance made against him on his 
return, oceurred early in the following year. Friends and 
enemies contributed their counsel and consent to the granting 
of the great Charter. The king's attempts to rid bimself of the. 
new obligation, and the support given to them by the Pope in 
opposition to the rights of the Church and nation, resulted in 
determined attempt to dethrone him by.foreign aid : a scheme 
which owed its only prospect of success to the personal hatreds 
which John had inspired, but which was so strong in that re- 
spect that, had it not been for the king’s death, England would 
have most probably carried out a change in dynasty, the possible 
issues of which, both for herself and the world in general, are 
incalculable, 2 

It seems paradoxical to state that neither John's tyranny nor 
its overthrow could have taken the form they took without the 
reforms of Henry II, but such seems to have been really the 
case. The technical principle on which here, as often else- 
where, so much that owes its existence to very different causes 
seems to turn, is the freedom of the vassals from service abroad: 
and this point comes into prominence during the thirteenth 
century in a way that would have been impossible but for 
the decay of feudalism, begun and developed under Henry II, 
and precipitated by the separation of Normandy from England 
under John, 


Excerpts, 


A.D. 1199. Marr, Pants (ed. Wats), p. 197, Dux Nor- 
manniae Johannes transfretavit in Angliam et apud Sorham 
applicuit octavo kalendas Junii ; et in crastino, in vigilia vide- 
licet Dominicae Ascensionis, Londonias venit ibidem coronandus. 
Congregatis itaque in adventu ejus archiepiscopis, episcopis, 
comitibus et baronibus atque alis omnibus qui ejus coro- 
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mationi interesse debuerant ; archiepiscopus stans in medio 
omnium dixit, ' Audite universi, Noverit discretio vestra quod 
nullus praevia ratione alii euecedere habet in regnum, nisi ab 
universitate regni unanimiter invocata Sancti Spiritus gratia 
electus, et secundum morum suorum eminentiam pracelectus, 
ad exemplum et similitudinem Saul primi regis inuncti, quem 
praeposuit Dominus populo Suo, non regis filium nec de regali 
stirpe procreatum ; similiter post eum David Jessae filium ; 
hune quia strenuum et aptum dignitati regiae, illum quia sane- 
tum et humilem ; ut sic qui cunctos in regno supereminet 
strenuitate, omnibus praesit et potestate et regimine. Verum 
si quis ex stirpe regis defuncti aliis praepolleret, pronius et 
promptius in electionem ejus est consentiendum, —Haeo ideirco 
diximus pro inclyto comite Johanne, qui praesens est frater 
illustrissimi regis nostri Ricardi jam defuncti, qui haerede caruit 
ab eo egrediente, qui providus et strenuus et manifeste nobilis, 
quem nos, invocata Spiritus Sancti gratia, ratione tam merito- 
rum quam sanguinis regii unanimiter elegimus universi! Erat 
autem archiepiscopus vir profundi pectoris et in regno singularis 
columna stabilitatis et sapientine incomparabilis ; nec ausi sunt 
alii super his adhue ambigere, scientes quod sine causa hoe non 
sic difiniverat. Verum comes Johannes et omnes hoc accepta- 
bant, ipsumque comitem,in regem eligentes et assumentes ex- 
clamant dicentes ‘ Vivat rex.’ Interrogatus autem postea archi- 
episcopus Hubertus quare baec dixisset, respondit se praesaga 
mente conjecturare et quibusdam oraculis edoctum et certifi- 
catum fuisse, quod ipse Johannes regnum et coronam Angliae 
foret aliquando corrupturus et in magnam confusionem prae- 
cipitaturus ; et ne haberet liberas habenas hoc faciendi, ipsum. 
electione non successione haereditaria eligi debere affirmabat. 
Archiepiscopus autem imponens capiti ejus coronam unxit eum 
in regem apud Westmonasterium, scilicet in ecclesia principis 
apostolorum, Dominicae Ascensionis die, sexto kalendas Junii, 
Philippo Dunelmensi episcopo appellante sed non obtinente, 
ne coronatio illa fieret in absentia Gaufridi archiepiscopi 
Eboracensis. In hae coronatione rex Johannes triplici involutus 
est sacramento ; quod videlicet sanctam ecclesiam et ejus ordi- 
natos diligeret et eam ab incursione malignantium indemnem 
conservaret, et quod, perversis legibus destructis, bonas substi- 
tueret, et rectam justitiam in regno Angliae exerceret, Deinde 
ndjuratus est ab eodem archiepiscopo ex parte Dei et districte 
prohibitus ne honorem hunc accipere praesumeret nisi in mente 
habeat opere quod juraverat adimplere. Ad hoc ille respondens 
promisit se per auxilium Dei, bona fide, ea quae juraverat serva- 
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turum. . . . Et sic brevissimam in Anglia moram faciens, ea quae 
statuenda erant in regno cum consilio magnatum rite peregit. 

A.D. 1200. Roc. HovEDEN, iv. 107. Interim Johannes rex 
Anglie transfretavit de Normannia in Angliam et cepit de 
‘unaquaque carucata totius Angliae tres solidos de auxilio. .... 
Procedente autem tempore, Johannes rex Angliae, bonorum 
virorum fretus consilio restituit praenominato archiepi: 
(Gaufrido) archiepiscopatum suum et statuit ei diem veniendi in 
curia sua ad monstrandum quare non transfretavit cum illo ad 
faciendam pacem eum rege Franciae, quando summonitus erat, 
et quare non permiserat servientes suos capere denarios caru- 
carum de terra sua sicut in aliis partibus regni faetum est : 
et quare verberaverat servientem vicecomitis Eboraci ; et ad 
reddendum regi tria millia marcarum argenti quae ipse debuit. 
Ricardo regi Angliae fratri suo. 

Rap. Coccesnare (ed. Mart. and Dur, p.860). Ad An- 
gliam regreditur, auxilium ab omni regno expostulans. . 
Exiit ergo edictum a justitiariis regis per universam Angliam, 
ut quaelibet caruca arans tres persolveret solidos, quae nimirum. 
gravis exactio valde populum terrae extenuavit, cum antea gravis 
exactio seutagii praecessisset ; nam ad scutum duae marcae 
persolvebantur, cum nunquam amplius quam viginti solidi ad. 
seutum exigerentur. 

A.D. 1201. Roc. HovEDEN, iv. 160, 161. Statim post 
Pascha praecepit rex ut comites et barones Angliae essent aj 
Portesmu ad Pentecosten, parati equis et armis ad transfret 
cum illo. . . , . Interim comites Angliae convenerunt ad collo- 
quium inter eos habitum apud Leicestre, et ex communi consilio 
mandaverunt regi quod non transfretarent cum illo, nisi ille 
reddiderit eis jura sua. Rex autem malo usus consilio petebat 
ab eis castella sua. . . . : 

Ib. p. 163. In hebdomada Pentecostes cum barones Angliae 
essent. congregati apud Portesmue ad transfretandum cum rege, 
rex cepit de quibusdam illorum pecuniam quam expenderent 
in servitio suo, et permisit eos domum redire. 

A.D. 1203. Marr. Panis, p. 209. In die Saneti Nicolai apud. 
Portesmuthe (rex) applicuit. Deinde in comites et barones 
occasiones praetendentes quod ipsum inter hostes reliquerant 
in partibus transmarinis, unde castella et terras suas pro eorum 
defectu amiserat, cepit ab eis septimam partem omnem mobi- 

suorum. 
D. 1204. Marr, Parts, p. 209. In crastino Circumcisionis 
it ad colloquium apud Oxoniam rex et magnates 
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Angliae, ubi concessa sunt regi auxilia militaria, de quolibet 
scuto scilicet duae marcae et dimidia ; nec etiam episcopi et ab- 
bates sive ecclesiasticae personae sine promissione recesserunt. 


A-D. 1205. Marr. Paris, p. 212. Circa Pentecosten rex 
Johannes congregavit exercitum grandem quasi mare transi- 
twrum ; et prohibente sibi Cantuariensi archiepiscopo et aliis 
multis, apud Portesmue navium multitudinem copiosam coadu- 
mari fecit. Deiude rex cum parvo comitatu, idibus Julii, naves 
ascendit, et velis patentibus Neptuno se committens, mutato 
eonsilio, die tertia apud Stodtlandt juxta Warrham applicuit. 
Reversus autem rex cepit de comitibus, baronibus, militibus, et 
viris religiosis pecuniam infinitam, occasiones praetendens quod 
moluerunt ipsum sequi ad partes transmarinas ut haereditatem 
amissam recuperaret. 


A.D. 1207. ANN. WAVERL. (ed. Luard), p. 258. Rex Jo- 
hannes post reditum suum a transmarinis, couvocatis episcopis, 
abbatibus et prioribus, comitibus et baronibus et magnatibus 
regni, celebravit concilium Londoniis in octavis Circumcisionis ; 
ibique convenit episcopos et abbates, ut permitterent personas 
et beneficiatos ecclesiarum dare regi certam summam reddituum 
suorum. In quod cum non consentirent praelati ecclesiarum, 
data est dilatio usque ad sequens concilium celebrandum Oxoniae 
in octavis Purificationis beatae Mariae; ibique congregata in- 
fmita multitudine praelatorum ecclesiae et magnatum regni, 
exegit ab episcopis et abbatibus quod prius exegerat ab eis. 
Bed consilio inito, omnes tam Cantuarienses quam Eboracenses 
metropolitani unanimiter responderunt, Anglicanam ecclesiam 
mullo modo sustinere posse quod ab omnibus saeculis prius fuit 
imauditum. Rex ergo saniori usus consilio exactionem illam 
penitus relaxavit. Postea generaliter statuit per universum 
regnum, ut omnis homo de cujuscunque feudo juraret pretium 
eatellorum suorum de immobili et mobili, et de his daret deci- 
mam tertiam partem regi, ad recuperandam haereditatem suam 
in Normannia et in aliis terris suis. Ad quam colligendam 
misit ministros suos per universos comitatus Angliae: ab hac 
exactione liber erat ordo Cisterciensis. . . 


Marr. Panis, p. 221. Solus Gaufridus archiepiscopus Ebora- 
non consentiens sed plane contradicens clanculo recessit 


ah Anglia. 

A.D. 1208. Marr. Panis, p. 226. Prima die Lunae in 
Passione Domini quae tunc contigit decimo kalendas Aprilis, 
sub generali interdicto totam Angliam incluserunt. 

T 





-"- » i1. - PALT 


m Wot ot irj: Mex LT Ere ete ceneral:ter pre. 
SST a ST. ee TTT aTES. priecepit confiscan 
Ter IL OCGLL COITU OGDLTT omnes peisseusi ones episepenum 


7 Pai om i TE et emia hua exlei 


mono 70 L7 7-7 Sipias iTSULGias ministres sues tam 
- - - 1 20-7. Coe. q.d. ca 
e mo. 0: xoc fDÍ-uali. Cera eksanm Qu 
~ ot eM Lm em te ta G.Xcgorczm mobs 
tt om oT TM ttl te ntes cman: fenum irom 
— eo et Tle 7ousilogncl& te> fulcrum manus duae 
LJ = 

Tm -" os 200 lI Sus Sc. ts” b& 

- T = = won Tse Te a - HER 
nl. 4 GT aX: Torij. Fars Tenceentins...de 
—: T.OTCL AD TER atte i Ri emetic; aut radicitus 

el. ill. VL Lo I. Dem for LE. et Wis onniens qt 
2:2. 7o u07T l2. i1 MONE ILLILILIiITAILAM r.minatim ex- 
ot aL IT o ILILILZMIL 

-— GENES. = " 

_ L0 0x37 5 .7X33L Tora. Jtarclos rex sub prae 

Mc ~ DOCLEIILL Oe G7 no arith Dmm susmd 
- -— . a er 
o7 70 .2.. 7u8 5.17 aGtUnabsem 
- 0c " toes Lll: LLITGTCIR. -.XactD nem. n3. 
‘sot RC 20 ILI Ti en llzsnzque (Wis 
te - 
—-—- - -—— * a . 
- eet oe es Teig: en mete Sereemben Lene 
. * ae a 
-07 Toce MS TT OL ss Lt la pni . 
-- boots Pol o™itt 2-0 af bane wane 
. wr 1 "u 
- no. .X 17 TDAÀOID CulhXue. [engan 
e. eT Dum 7 ic ..2L.g Le «ion 
- . 0l soe lots l.i ignoti: et emis: 
. ooo. nli PILDTilonccionen ae Ie 
- - 200.7 f To ft SLT ENT Te peus 
- nol C LxTumoÉFolinccum. ATs 
* . ^ - * —_ . l . . . 
- LII 0.02.4 0M 77i 6 oa Ratio. 
. " - - - -. Qt .- ° . uss xta 
- = ‘eo --———— 9 Saw awe 4-9 ^e» once ead “abs 
- cM te 
. p - - *. e. ate 
“ts 657K To OFS ai. .7TA88 cepa 3 
tt * —_ e wee - . . 1* ue 
- ~ e 3 lI. wee ee em wee Ce. (f'g2 ad ' 
. - = NN f^ - . r 
= e . @- . ar 
DOoTL SR DLL Ltt ti tema estate cen 
-_ 
_ ~ eT TM Lait. Palme LIO ponere De | D 
~ - - = * 
e. cette Ms wt l1 VG "a? erhurie i 
- eos OR tee Cantriius Fus Po 
eo. eae ON OCIXAmUGASA BLluims Dan dns 
~ . . » - - . e 
—- - - 


™~ bg 
. "$8.7 QIIIA NCrTWAXLSs:; Livardis de 
€ . 7 9 5t . ui 








175 John. [Pant 


Sisseleret qui Ciemior haberetur. Ad hujus quoque sententiae 


exc —1o-im srrizelt dominus papa potentissimo regi Francorum 


Dia} ii. Dza:erus In remissionem omnium suorum peccaminum 


> Tet Sssomeret, et rege Anglorum a solio reani expulso, 
it i1 r2ccesecIOs eal regnum Anglise jure perpetuo posi- 


i3. Mense Januario redierunt a eria 


4 
Dota GClupla2is QCantuarensis arehiepiscopus, Willelmus 
it. ties e: Eustachins Elyensis episcopi. et, hulito in 
ThIT US transmaria’s cenekio regi Francorum et  episcopis 

1.oRTÍ8 Iam cera €t pepulo sententiam, quae in recem 
Azz. rom illie pro esutumacia lata fuerat, solemniter pm- 


22 op its. Crnvenrercnt apud Doveram decima tertia die 


Mai. slissxst die Lezae proxima ante Ascensionem Domini. 
Mi Gl DILIZZZA com eomiubus. baronibus et turba muita 
L.tuig Lin in... Dàls formam unauimiter consenserunt. 


MOT ort... . Gonvensrunt iterum rex Anztorum et Pan- 


te 48 Iam Trencltus monn apud demum niéiram Tendi 
wa IIT Dama quinto die Mah. in visilda select 


O01 Clef RSIENSIIDS Wi Mim rex Juxta quod Homa fuerat 


SLE. DAT TxZIUOVI efremam suam cum resnis Anelue et 
Tosco: IL mas Sima papae cujus tune vices perat 
. v — nae e 

wT ft... Steptanus Cantuariensis aretibepisesps 
UT S30 n.7 io: cv&An. IEuxaghius Envensis, Hunso Lind 
Tote ALL ous Naulmiensms (vHeoph cum ceteris clerivis 
J 08 uscRA ITLTOLCioixuanlUus . . . apud Doverum 
MOL NU C88 Augustio atruikantess In die beutue Margaretae 
"0 VO co vu ato omolem venerunt... ium absolverunt. 
- ; 


Fico o£ sa Tota Aut Noenpituo Winteniensi, In hac 


novo .u8 toll CÓJumvut OX. fae Gaeresanetis evanzselis 


vec Xni i. 2527 us cio emüinates dilicerer, defendant 
QUOS us c Xi ISmTTA otitis adversaries suos pro posse sue! 
TX et 38 IG LLUMSOFum sueram et praecipue lezes 


o0 TIS Tek oeamt. ef intgnas destrueret, eto ommeé 
SROS 23 seinv lam Cusna curiae suae judica judicaret, 
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MX =o 
LI oQTURMDCUS AVUSUI AUS mx tenis ad omnes vicecomites 
Mus Mul ance. UNES oat de singsugs deminicorum suorum 


vo. usu fuct Cags’vs Bonuses cum praeposito apud Sanctum 
Vas cioile nouas Angusti facerent eonvenire, ut per illos 
eso & 8 ti ristmas sues de dammis singulorum episcoporum et 
tac Qronadicen inquit et quid singulis deberetur. ... 
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Interfuerunt coneilio apud Sanctum Albanum Galfridus Filius 
Petri et episcopus Wintoniensis cum archiepiscopo et episcopis 
et magnatibus regni, ubi cunctis pace regis denunciata ex ejus- 
dem regis parte firmiter praeceptum est, quatenus leges Henrici 
avi sui ab omnibus in regno custodirentur, et omnes leges ini- 
quae penitus enervarentur. Denunciatum est praeterea vice- 
comitibus, forestariis, aliisque ministris regis, sicut vitam et 
membra sua diligunt, ne a quoquam aliquid violenter extor- 
queant, vel alieui injuriam irrogare praesumant, aut scotalla 
alicubi in regno faciant, sicut, facere consueverunt. 

Rap. CoaczsuarE, p.872. Rex Angliae parato navigio in 
Pictaviam barones Northanhumbrenses invitavit ut secum 
transfretarent ; at illi pari animo eademque sententia contra- 
dixerunt, asserentes non in hoc ei obnoxios esse secundum munia 
ierrarum suarum, sed in expeditionibus Anglicani 
exhaustos et vehementer attenuatos, Rex igiti 
collectis militum copiis ipsos atterere voluit, sed tandem archi- 
episcopus eum rationabiliter arguens impetum ipsius compescuit, 


Marr. Panrs, p. 240. Eodem anno octavo kalendas Sep- 
tembris convenerunt in civitate Londoniarum apud Sanctum 
Paulum Stephanus Cantuariensis archiepiscopus cum. episcopis, 
abbatibus, prioribus, decanis et baronibus regni. .. . In hoe 
colloquio, ut fama refert, archiepiscopus memoratus, convocatis 
reorsum quibusdam regni proceribus, coepit alfari eos secretius. 
in hune modum; *' Audistis! inquit *quomodo ipse apud Win- 
toniam regem absolvi, et ipsum jurare compulerim quod leges 
iniquas destrueret et leges bonas, videlicet leges Edwardi, revo- 
caret et in regno faceret ab omnibus observari. Inventa est 
quoque nune carta quaedam Henrici primi regis Angliae per 
quam, si volueritis, libertates diu amissas poteritis ad statum. 
pristinum revocare! . . . . 

AxN. WavERL. pp. 277, 278. Dominus Nicolaus, episcopus 
Tusculanensis et cardinalis , . . . quinto kalendas Octobris veniens 
legatus in Angliam, quinto nonas Octobris apud Londoniam homa- 
gium domini Johannis suscepit. . . . In festo Sancti Nicolai per 
praeceptum Nicolai legati et archiepiscopi congregati sunt apud 
Redinges omnes ecclesiastici praelati certissime sperantes ali- 
quam restitutionem , . . infecto negotio . . . remearunt. 


War. CovzwT.ii 217. Dissensio orta est inter Johannem. 
regem Angliae et quosdam de proceribus pro scutagio quod 
petebat ab illis qui non ierant, nec miserant eum ipso in 

~ Pictaviam, Dantibus enim illud plurimis, contradixerunt ex 
Aquilonaribus nonnulli, illi videlicet qui anno praeterito regem. 
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eorum nomina sunt qui nondum juraverunt libertates praedictas ; 
—Willelmus Marescallus comes de Penbrock, Ranulfus comes 
Cestrensis, Willelmus comes Saresbiriensis, Willelmus comes 
Warennae, Willelmus comes Albemarlensis, H. comes Cornubise, 
W. de Albineto, Robertus de Veteri Ponte, Petrus Filius 
Hereberti, Brienus de Insula, G. de Luci, G. de Furnival, 
Thomas Basset, Henricus de Braibrock, Johannes de Bassinge- 
burne, Willelmus de Cantelu, Henricus de Cornhulle, Johannes 
Filius Hugonis, Hugo de Nevile, Philippus de Albineio, Johannes 
Marescallus, Willelmus Bruwerre. Hi omnes cum mandatum 
baronum accepissent, maxima pars eorum Londonias profecti, 
confoederati sunt magnatibus supradictis, regem penitus relin- 
quentes. . . . Statuerunt regi diem ut veniret contra eos ad 
colloquium in pratum inter Stanes et Windlesores situm, decimo 
quinto die Juni.  Convenerunt itaque . .. Tandem igitur 
cum in varia sorte tractassent, rex Johannes, vires suas baronum 
viribus impares intelligens, sine difficultate leges . . . et liber- 
tates concessit. EN 

Marr. Panis, p. 264. Rex... ad Vectam insulam latenter 
confugit . . . misit ad curiam Romanam Pandulfum . . . ut 
baronum propositum auctoritate apostolica irritarent. . . Papas 
...cartam...cassavit .. . Anagniae, IX. kalendas Septembris. 

Ib. p. 276. Summus pontifex barones . . . excommunicavit 
nominatim et in specie. .. . Laterani, XVII. kalendas Januarii. 


ANN. WAVERL p. 283. Interim applicuerunt in Anglia 
alienigenae barbari et magna multitudo diversarum linguarum 
errorem regis pertinaciter confoventes. His autem visis, super- 
dieti magnates obstinationem regis punire desiderantes, com- 
muni consilio Lodowicum filium regis Franciae in principem 
Anglicanae insulae unanimiter elegerunt. . . . Tunc temporis 
Johannes rex omnia castella et munitiones habebat sub manu 
sua, sub custodia tamen alienigenarum, qui frequenter peram- 


bulabant terram vastantes eam et praedam ubicunque poterant 
capientes. 


A.D. 1216. ANN. WAvERL. pp. 285, 286. In mense Maio 
. .. XIL kalendas Junii, Lodowicus . . . venit primo in 
Angliam. . . . Mense Octobri, scilicet XIV. kalendas Novembris, 
rex Johannes... in fata discessit apud castrum de Newerc. 
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celaverit, vel in alicujus alterius potestate posuerit, vel minus 
quam valuerint appretiaverit, omnia catalla ejus capientur ad 
opus nostrum quieta et corpus ejus in prisonam nostram pone- 
tur donec per nos deliberetur. Quodlibet autem hundredum in 
comitatu vestro imbrevietur per se et quaelibet parochia in 
quolibet hundredo per se, ita quod Justitiae nostri sciant de 
qualibet villa per se respondere. Cum autem Justitiae nostri 
auxilium istud in quolibet hundredo, civitate, vel villa assederint, 
statim transcribere facient a rotulis suis omnes particulas auxilii 
assisi, et liberentur vicecomiti colligendum per terminum quin- 
denae in quindenam cum omni festinatione, et Justitiae nostri 
rotulos suos salvo penes se custodiant donec ad nos eos afferant. 
Statutum est etiam quod omnes clerici nostri et omnes Justitiae 
nostri et clerici eorum et omnes qui se in aliquo de negotio isto 
intromittent, jurabunt quod fideliter ex toto posse suo hoc nego- 
tium facient, sicut constitutum est et quod pro nulla re hoc 
omittent. Praecipimus autem super vitam et membra quod 
quilibet denarius bonus et de legali pondere capiatur quamvis 
non sit novus, tam ad opus nostrum quam ad omnium aliorum 
regni nostri. Ad hoc autem auxilium in comitatu vestro assi- 
dendum mittimus loco nostro Robertum de Berkele, Ricardum 
de Mucecros, Willelmum de Falesia, magistrum R. de Glocestre, 
Walterum de Aura, Ad. filium Nigelli, etc. Et vobis praecipi- 
mus qued eis de hoc tanquam nobis sitis intendentes. T. me 
ipso apud Norhamton, XVII. die Februarii.—(Patent Lolls, 


l. 72. 


A.D. 1213. Jonw's CONCESSION OF THE KINGDOM 
TO THE PoPr. 


This act of submission was made to Pandulf st Dover, on 
the 15th of May, 1213; and renewed to Nicolas Bishop of 
Tusu'um at Lenden on the 3rd of October with a golden 
fe, and with the actual performance of lieze homage here 
pranisal to the Pope. 


JoRANNER Dei gratia, rex Angliae, dominus Hiberniae, dux 
Nenuanníae et Aquitanniae, comes Andegaviae, omnibus 
Christi Sdelbus praesentem. cartam inspecturis, salutem. Uni- 
versat vestrae per hanc cartam nostram sigillo nostro munitam 
veunmus ese nerum, quia cum Deum et matrem nostram sanc- 


BAL» Aa efendenmus in multis et proinde Divina miseri- 
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catholice intrantibus: non ero in facto, dicto, consensu vel con- 
silio, ut vitam perdant vel membra, vel mala captione capiantur. 
Eorum damnum, si scivero, impediam et removere faciam & 
potero: alioquin quam citius potero, intimabo vel tali personae ' 
dicam quam eis credam pro certo dicturam. — Consilium quod 
mihi crediderint, per se vel per nuncios suos seu per litteras 
suas, secretum tenebo et ad eorum damnum nulli pandam, me 
sciente. Patrimonium beati Petri et specialiter regnum Anglise 
et regnum Hiberniae, adjutor ero ad tenendum et defendendum 
contra omnes homines pro posse meo. Sic Deus me adjuvet 
et haec sancta Evangelia. 

Teste me ipso apud domum Militiae Templi juxta Doveriam, 
voram domino H. archiepiscopo Dublinensi, domino J. Norwy- 
censi episcopo ; G. Filio Petri comite Essexiae justitiario nostro; 
W. comite Saresberiensi fratre nostro; W. Marescallo comite 
Penbrociae ; R. comite Boloniensi ; W. comite Warenniae ; 
S. comite Wintoniae; W. comite Árundelli; W. comite de Fer- 
reriis ; W. Briwer ; Petro filio Hereberti; Warino filio Geroldi; 
AYV° die Maii, anno regni nostri XIVto,—( Foedera, i. 111, 112.) 


A.D. 1213. Summons TO A GREAT Couwcir., 


After making submission to the legate at Dover, May 15th, 
John remained in Kent, Sussex, and Hampshire, preparing for 
an expedition to France, on which, as he was still excommuni- 
cate, the barons refused to accompany him. Archbishop Langton 
landed at Dover July 16th, and absolved the king at Winchester 
on the 2oth, he having sworn to make restitution to the Church, 
and, moreover, renewed his coronation oath. Having summoned 
a council to meet at S. Alban's on the 4th of August, he made 
a second attempt to induce the barons to embark. This was 
defeated by the determination of the nobles of Northern Eng- 
land, who had benefited the most by the legal measures of 
Henry II, and whose descendants formed the bulk of the Lan- 
castrian party of later constitutional history. Whilst the council 
of S. Alban’s was learning from the justiciar the extent of the 
rights to which John had sworn, and the archbishop was 
instructing the barons at S. Paul’s in the laws of Henry I 
(Aug. 25th), John was preparing for a journey to the North 
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confirmed by the Pope ; but it failed to sow dissension in the 
national party. 

The right of the chapters to elect their bishops, and of the 
monasteries to elect their abbots, although strictly canonical, 
had long been lost sight of in England. In the eighth and 
ninth centuries several cases of election to bishoprics may be 
found, in which, the national Church being stronger than the 
heptarchic king, the choice was probably free. But under the 
West-Saxon kings the appoiutments were generally made in the 
Witenagemot, and under the Normans by the king in his great 
courts. The form of election was restored under Henry I, 
the great Roger of Salisbury being, it is said, the first bishop 
canonically chosen; but the process took place under the eye 
of the king or justiciar, and was only nominally free. This was 
(taken in connexion with the royal claims to the revenue of a 
see during its vacancy, a vacancy which the king could prolong 
at his pleasure) a very heavy grievance; and it was probably 
with a view of propitiating Archbishop Langton that the reform 
was now proposed. | 


Carta Johannis Regis ut liberae sint electiones totius 
Angliae. 


JOHANNES Dei gratia rex Angliae, dominus Hiberniae, dux 
Normanniae et Aquitanniae, comes Andegaviae, archiepiscopis, 
episcopis, comitibus, baronibus, militibus, ballivis et omnibus 
has litteras visuris vel audituris & salutem. Quoniam inter nos et 
venerabiles patres nostros Stephanum Cantuariensem archiepi- 
scopum totius Angliae primatem et Sanctae Romanae Ecclesiae 
Cardinalem, Willelmum Londoniensem, Eustachium Elyensem, 
Aegydium Herefordensem, Joscelinum Bathoniensem et Glasto- 
niensem, et Hugonem Lincolniensem episcopos, super dampnis 
et ablatis tempore interdicti, per Dei gratiam de mera et libera 
voluntate utriusque partis plene convenit; volumus non solum 
eis quantum secundum Deum possumus satisfacere, verum etiam 
toti ecclesiae Anglicanae salubriter et utiliter in perpetuum 
providere : inde est quod qualiscunque consuetudo temporibus 
nostris et praedecessorum nostrorum hactenus in ecclesia Angli- 
cana fuerit observata, et quicquid juris nobis hactenus vendi- 
caverimus in electionibus quorumcunque praelatorum, nos ad 
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petitionem ipsorum pro salute animae nostrae et praedecesso- 
rum ac successorum nostrorum regum Angliae, liberaliter mera 
et spontanea voluntate, de communi consensu baronum nostro- 
rum, concessimus et constituimus et hae praesenti carta nostra 
confirmavimus, ut de cetero in universis et singulis ecclesiis et 
monasteriis cathedralibus et conventualibus totius regni nostri 
Angliae, liberae sint in perpetuum electiones quorumcunque 
praelatorum majorum et minorum ; salva nobis et haeredibus 
nostris custodia ecclesiarum et monasteriorum vacantium quae 
ad nos pertinent. Promittimus etiam quod nec impediemus nec 
impediri permittemus per nostros nee proeurabimus, quin in 
singulis et universis ecclesiis et monasteriis memoratis, postquam. 
vacaverint praelaturae, quandocunque voluerint, libere sibi prae- 
ficiant. electores pastorem ; petita tamen prius a nobis et hae- 
redibus nostris licentia eligendi, quam non denegubimus, nec 
difleremus. Et si forte, quod absit, denegaremus vel differremus, 
procedant, nihilominus electores ad electionem canonicam facien- 
dam: et similiter post celebratum electionem noster requiratur 
assensus, quem similiter non dencgabimus nisi aliquid rationa- 
bile proposuerimus et legitime probaverimus, propter quod non 
debeamus consentire, Quare volumus et firmiter inhibemus ne 
quis vacantibus ecclesiis vel monasteriis contra hanc nostram 
concessionem et constitutionem in aliquo veniat vel venire prae- 
sumat. Si quis vero contra hoc aliquo unquam tempore venerit, 
maledictionem Omnipotentis Dei et nostram incurrat, Hiis 
testibus, Petro Wintoniensi episcopo, Willelmo Mariscallo comite 
Penbrokiae, Willelmo comite Warenniae, Randulfo comite Ces- 
triae, Saherio comite Wintoniae, Gaufrido de Mandevilla comite 
Gloucestriae et Essexiae, Willelmo comite de Ferreriis, Willelmo 
Brewer, Warino filio Geroldi, Willelmo de Cantilupo, Hugone 
de Nevilla, Roberto de Ver, Willelmo de Huntingfeld. Data per 
manum magistri Ricardi de Marisco, Cancellarii nostri, apud 
Novum Templum Londoniis, vicesimo primo die Novembris 
anno regni nostri sexto decimo.—(Statutes of the Realm, Char- 
ters of Liberties, p. 5.) 


A.D. 1215. Anticyes or THe BARONS. 


On the feast of the Epiphany, 1215, the barons made known 
their claims to the king. John, after attempting by personal 
Solicitation to break up the party, promised an answer after 
Easter. He then reissued the charter to the clergy (Jan. 15th); 
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directed the oath of fealty and homage to be taken throughout 
England ; and enlisted himself as a Crusader; both parties in 
the meantime consulting the Pope. On the 27th of April, the 
day fixed for the king's answer, the barons assembled in force at 
Brackley. The king, who was at Oxford, sent to ask the details 
of their claims ; and whilst refusing to grant them, proposed 
(May roth) an arbitration to be made by the pope and eight per- 
sons, four chosen by himself and four by the barons, But before 
this was done they had (May 5th), at Reading. or at Wallingford, 
renounced their allegiance to John, and begun to attack the 
royal castles. On the 24th of May they were received at 
London, and the king’s remaining friends began to negotiate 
with them, A meeting was agreed on for the oth of June, but 
postponed to the 15th, when the barons presented the following 
Articles, and the Great Charter, in which the king accepted the 
terms, was executed. 


Ista sunt Capitula quae Barones petunt et dominus Rex concedit, 


1. Post decessum antecessorum haeredes plenae aetatis habe- 
bunt haereditatem suam per antiquum relevium exprimendum 
in carta. 

2. Haeredes qui infra aetatem sunt et fuerint in custodia, 
cum ad aetatem pervenerint habebunt haereditatem suam sine 
relevio et fine. 

3. Custos terrae haeredis capiat rationabiles exitus, con- 

suetudines, et servitia, sine destructione et vasto hominum 
et rerum suarum, et si custos terrae fecerit destructionem et 
vastum, amittat custodiam ; et custos sustentabit domos, parcos, 
vivaria, stagna, molendina et cetera, ad terram illam pertinentia, 
de exitibus terrae ejusdem ; et ut haeredes ita maritentur ne 
disparagentur et per consilium propinquorum de consanguini- 
tate sua. 
4. Ne vidua det aliquid pro dote sua, vel maritagio, post 
decessum mariti sui, sed maneat in domo sua per xl. dies post 
mortem ipsius, et infra terminum illum assignetur ei dos; et 
maritagium statim habeat et haereditatem suam. 

5. Rex vel ballivus non saisiet terram aliquam pro debito 
dum catalla debitoris sufficiunt; nec plegii debitoris distrin- 
gantur dum eapitalis debitor sufficit ad solutionem ; si vero 
debitor defecerit in solutione, si plegii voluerint, habeant 
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terras debitoris donec debitum illud persolvatur plene, nisi 
capitalis debitor monstrare poterit se esse inde quietum erga 
plegios. 

6. Rex non concedet alicui baroni quod capiat auxilium 
de liberis hominibus suis, nisi ad corpus suum redimendum, 
et ad faciendum primogenitum filium suum militem, et ad 
primogenitam filiam suam semel maritandam, et hoe faciet per 
rationabile auxilium. 

7. Ne aliquis majus servitium faciat de feodo militis quam 
inde debetur. 

8. Ut communia placita non sequantur curiam domini regis 
sed assignentur in aliquo certo loco; et ut recognitiones capi- 
antur in eisdem comitatibus, in hune modum; ut rex mittat 
duos justiciarios per iiii?t vices in anno, qui eum iiii?r militibus 
ejusdem comitatus electis per comitatum, capiant assísas de 
nova dissaisina, morte antecessoris, et ultima praesentatione, nec 
aliquis ob hoc sit summonitus nisi juratores et duae partes, 

9. Ut liber homo amercietur pro parvo delicto secundum 
modum delicti, e& pro magno delicto seeundum magnitudinem 
delicti, salvo continemento suo; villanus etiam eodem modo 
amercietur, salvo waynagio suo; et mercator eodem modo, 
salva marcandisa, per sacramentum proborum hominum de 
visneto. 

1o, Ut clericus amercietur de laico feodo suo secundum 
modum aliorum praedictorum, et non secundum beneficium 
eeclesiasticum. 

ir, Ne aliqua villa amercietur pro pontibus faciendis ad 
riparias, nisi ubi de jure antiquitus esse solebant. 

12. Ut mensura vini, bladi, et latitudines pannorum et rerum 
aliarum, emendetur; et ita de ponderibus. , 

13. Ut assisae de nova dissaisina et de morte antecessoris 
abbrevientur; et similiter de aliis assisis. 

14. Ut nullus vicecomes intromittat se de placitis ad coronam 
pertinentibus sine eoronatoribus; et ut comitatus et hundreda 
sint ad antiquas firmas absque nullo incremento, exceptis domi- 
micis maneriis regis. 

15. Si aliquis tenens de rege moriatur, licebit vicecomiti vel 
alii ballivo regis seisire et imbreviare catallum ipsius per visum. 
legalium hominum, ita tamen quod nihil inde amoveatur, donec 
plenius sciatur si debeat aliquod liquidum debitum domino regi; 
et tune debitum regis persolvatur, residuum vero relinquatur 
executoribus ad faciendum testamentum defuncti; et si nihil 
regi debetur omnia catalla cedant defuncto. 

16. Si aliquis liber homo intestatus decesserit, bona sua per 
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TAIZ preximerum parentum suorum et amicorum et pr 
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SLT ecclesive distribuantur. 

ro. Ne viduae distringantur ad se maritandum, dum woltv- 
crit site marito vivere; ita tamen quod securitutem facivut 
"usi nin marttabunt se sine assensu regis, si de rege teneutt, 
voolscsinorum suerum de quibus tenent. 

23. Ne ccustatutarius vel alius ballivus capiat blada vel alla 
vt i. List stattm denaries inde reddat, nisi respectum baler 
poe le ¥.cuntate venditoris. 

zr Ne ponen carius possit distringere aliquem militem ad 
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tatibus, et amerciamentis, injuste et contra legem terrae, omnino 
condonentur ; vel fiat inde per judicium xxv. baronum, vel per 
judicium majoris partis eorumdem, una cum archiepiscopo e 
aliis quos secum vocare voluerit, ita quod, si aliquis vel aliqui de 
xxv. fuerint in simili querela, amoveantur et alii loco illorum 
per residuos de xxv. substituantur. 

38. Quod obsides et cartae reddantur, quae liberatae fuerunt 
regi in securitatem. 

39. Ut illi qui fuerint extra forestam non veniant coram jus 
ticiariis de foresta per communes summonitiones, nisi sint in 
placito vel plegii fuerint; et ut pravae consuetudines de forestis 
et de forestariis, et warenniis, et vicecomitibus, et rivamis, 
emendentur per xii milites de quolibet comitatu, qui debent 
eligi per probos homines ejusdem comitatus. 

40. Ut rex amoveat penitus de balliva parentes et totam 
sequelam Gerardi de Atyes; quod de cetero balliam non 
habeant; scilicet Engelardum, Andream, Petrum, et Gyonem 
de Cancellis, Gyonem de Cyzoniis, Matthaeum de Martiny, et 
fratres ejus; et Galfridum nepotem ejus et Philippum Mark. 

41. Et ut rex amoveat alienigenas milites stipendiarios balis- 
tarios, et ruttarios, et servientes qui veniunt cum equis et armis 
ad nocumentum regni. 

42. Ut rex faciat justiciarios, constabularios, vicecomites, et 
ballivos, de talibus qui sciant legem terrae et eam bene velint 
observare. 

43. Ut barones qui fundaverunt abbatias, unde habent cartas 
regum vel antiquam tenuram, habeant custodiam earum cum 
vacaverint. 

44. Si rex Walenses dissaisierit vel elongaverit de terris vel 
libertatibus, vel de rebus aiiis in Anglia vel in Wallia, eis statim 
sine placito reddantur; et si fuerint dissaisiti vel elongati de 
tenementis suis Angliae per patrem vel fratrem reris sine judicio 
parium suorum, rex eis sine dilatione justiciam exhibebit, eo 
modo quo exhibet Anglicis justiciam de tenementis suis Angliae 
secundum legem Angliae. et de tenementis Walliae secundum 
Vyvem Walliae et de tenementis marchiae secundum legem 
Ynacchiae ; idem facient Walenses regi et suis, 

az. Ut rex reddat filium Lewelini 
^ Teecteres omnes obsides de Wallia, | oe ge 
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23. Nec villa nec homo distringatur facere pontes ad riparias, 
nisi qui ab antiquo et de jure facere debent. 

24. Nullus vicecomes, constabularius, coronatores, vel alii 
ballivi nostri, teneant placita coronae nostrae. 

25. Omnes comitatus, hundredi, wapentakii, et trethingii, 
sint ad antiquas firmas absque ullo incremento, exceptis do- 
minicis maneriis nostris. 

26. Si aliquis tenens de nobis laicum feodum moriatur, et 
vicecomes vel ballivus noster ostendat litteras nostras patentes 
de summonitione nostra de debito quod defunctus nobis debuit, 
liceat vicecomiti vel ballivo nostro attachiare et inbreviare 
catalla defuncti inventa in laico feodo, ad valentiam illius debiti, 
per visum legalium hominum, ita tamen quod nihil inde amo- 
veatur, donec persolvatur nobis debitum quod clarum fuerit; et 
residuum relinquatur executoribus ad faciendum testamentum 
defuncti; et, si nihil nobis debeatur ab ipso, omnia catalla 
cedant defuncto, salvis uxori ipsius et pueris rationabilibus par- 
tibus suis. 

27. Si aliquis liber homo intestatus decesserit, catalla sua per 
manus propinquorum parentum. et amicorum suorum, per visum. 
ecclesiae distribuanfur, salvis unicuique debitis quae defunctus 
ei debebat. 

28. Nullus constabularius, vel alius ballivus noster, capiat 
blada vel alia catalla alicujus, nisi statim inde reddat denarios, 
aut respectum inde habere possit de voluntate venditoris. 

29. Nullus constabulnrius distringat aliquem militem ad dan- 
dum denarios pro custodia castri, si facere voluerit custodiam 
illam in propria persona sua, vel per alium probum hominem, si 
ipse eam facere non possit propter rationabilem causam; et si 
nos duxerimus vel miserimus eum in exercitum, erit quietus 
de eustodia, secundum quantitatem temporis quo per nos fuerit. 
in exercitu. 

39. Nullus vicecomes, vel ballivus noster, vel aliquis alius, 
capiat equos vel caretas alicujus liberi hominis pro cariagio 
faciendo, nisi de voluntate ipsius liberi hominis. 

31. Nec nos nec ballivi nostri capiemus alienum boscum ad 
castra, vel alia agenda nostra, nisi per voluntatem ipsius eujus 
boscus ille fuerit. 

32. Nos non tenebimus terras illorum qui convicti fuerint de 
felonia, nisi per unum annum et unum diem, et tunc reddantur 
terrae dominis feodorum. 

33. Omnes kydelli de cetero deponantur penitus de Thamisia, 

de Medewaye, et per totam Angliam, nisi per costeram 
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secundum legem regni, i, et gente de terra contra nos gwerrina, 
et mercatoribus de A uibus fiat sicut, praedictum est. 

43. Si quis tenuerit de aliqua escaeta, sicut de honore 
Walingeford, Notingeham, Bononiae, Lainkastriae, vel de aliis 
eskaetis, quae sunt in manu nostra, et sunt baroniae, et obierit, 
haeres ejus non det aliud relevium, nec faciat nobis aliud ser- 
vitium quam faceret baroni si baronia illa esset in manu baronis ; 
et nos eodem modo eam tenebimus quo baro eam tenuit. 

44. Homines qui manent extra forestam non veniant de 
cetero coram justiciariis nostris de foresta per communes sum- 
monitiones, nisi sint in placito, vel pleggii alicujus vel aliquorum, 
qui attachiati sint pro foresta. 

45. Nos non faciemus justiciarios, eonstabularios, vicecomites, 
vel ballivos, nisi de talibus qui sciant legem regni et eam bene 
velint. observare. 

46. Omnes barones qui fundaverunt abbatias, unde habent 
cartas regum. Angliae, vel antiquam tenuram, habeant earum 
eustodiam cum vacaverint, sieut habere debent. 

47. Omnes forestae quae aforestatae sunt tempore nostro, 
statim deafforestentur ; et ita fiat de ripariis quae per nos tem- 
pore nostro positae sunt in defenso. 

48. Omnes malae consuetudines de forestis et warennis, et de 
forestariis et warennaris, vieecomitibus et eorum ministris, 
ripariis et earum custodibus, statim inquirantur in quolibet, 
comitatu per duodecim milites juratos de eodem comitatu, qui 
debent eligi per probos homines ejusdem comitatus, et infra 
quadraginta dies post inquisitionem factam, penitus, ita quod. 
numquam revocentur, deleantur per eosdem, ita quod nos hoc 
sciamus prius, vel justiciarius noster, si in Anglia non fuerimus. 

49. Omnes obsides et cartas statim reddemus quae liberatae 

fuerunt nobis ab Anglicis in securitatem pacis vel fidelis 
servitii, 
5o. Nos amovebimus penitus de balliis parentes Gerardi de 
Athyes, quod de cetero nullam habeant balliam in Anglia; 
Engelardum de Cygoniis, Andream, Petrum et Gyonem de Can- 
cellis, Gyonem de Cygoniis, Galfridum de Martyni et fratres ejus, 
Philippum Mark et fratres ejus, et Galfridum nepotem ejus, et 
totam sequelam eorumdem. 

51. Et statim post pacis reformationem amovebimus de regno 
omnes alienigenas milites, balistarios, servientes, stipendiarios, 
gw venerint cum equis et armis ad nocumentum regni. 

i 2. Si quis fuerit. disseisitus vel elongatus per nos sine legali 
suorum, de terris, castallis, libertatibus, vel jure 
ea ei restituemus ; et si contentio super hoc orta 
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57. De omnibus autem illis de quibus aliquis Walensium. 
dissaisitus fuerit vel elongatus sine legali judicio parium suorum, 
Henricum regem patrem nostrum vel Ricardum regem 
USES nostrum, quae nos in manu nostra habemus, vel quae 
alii tenent quae nos oporteat, warantizare, respectum habebimus 
usque ad communem terminum crucesignatorum, illis exceptis 
de quibus placitum motum fuit vel inquisitio facta per prae- 
ceptum nostrum ante susceptionem crucis nostrae: cum autem 
redierimus, vel si forte remanserimus a peregrinatione nostra, 
statim eis inde plenam justiciam exhibebimus, secundum. b 
Walensium et partes praedictas. 
58. Nos reddemus filium Lewelini statim, et omnes obsides. de 
Wallia, et cartas quae nobis liberatae fuerunt in securitatem. 


59, Nos faciemus Allexandro regi Scottorum de sororibus 
suis, et obsidibus reddendis, et libertatibus suis, et jure suo, 
ndum formam in qua faciemus aliis baronibus nostris 
nisi aliter esse debeat per cartas quas habemus de Willelmo patre 
ipsius, quondam rege Scottorum; et hoc erit per judicium 
ium suorum in curia nostra. 3 
60, Omnes autem istas consuetudines praedictas et libertates 
quas nos concessimus in regno nostro tenendas quantum ad nos 
pertinet erga nostros, omnes de regno nostro, tam clerici quam 
luici, observent quantum ad se pertinet erga suos. 
61. Cum autem pro Deo, et ad emendationem regni nostri, 
et ad melius sopiendum discordiam inter nos et barones nostros 
ortam, haec omnia praedicta concesserimus, volentes ea integra 
et firma stabilitate gaudere in perpetuum, facimus et concedimus. 
eis securitatem subscriptam; videlicet quod _baronee_cligant _ 
yuinque barones de regno quos voluerint, qui 
pro totis viribus suis observare, tenere, et facere observari, 
pacem et libertates quas eis concessimus, et hac praesenti carta 
mostra confirmavimus, ita scilicet quod, si nos, vel j 
noster, vel ballivi nostri, vel aliquis de ministris nostris, in 
aliquo erga aliquem deliquerimus, vel aliquem articulorum pacis 
aut securitatis transgressi fuerimus, et delictum ostensum fuerit. 
quatuor baronibus de praedictis viginti quinque baronibus, illi 
quatuor barones accedant ad nos vel ad justiciarium nostrum, si 
fuerimus extra regnum, proponentes nobis excessum : petent ut 
excessum illum sine dilatione faciamus emendari. Et si nos 
excessum non emendaverimus, vel, si fuerimus extra regnum, 
noster non emendaverit infra tempus quie | 
& tempore quo monstratum fuerit nobis 
'8i extra regnum fuerimus, praedicti quatuor 
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barones referant causam illam ad residuos de viginti quinque 
baronibus, et illi vij |uinque barones cum communa totius 
terrae distringent E a nos modis omnibus quibus pote- 
runt,.scilicet, per piam castrorum, terrarum, possessionum, 
et aliis modis quibus poterunt, donec fuerit emendatum secun- 
dum arbitrium eorum, salva persona nostra et reginae nostrae 
et liberorum nostrorum; et cum fuerit emendatum intendent 
nobis sicut prius fecerunt. Et quicumque voluerit de terra 
juret quod ad praedicta omnia exsequenda parebit mandatis prae- 
dictorum viginti quinque baronum, et quod gravabit nos pro 

suo cum ipsis, et nos publice et libere damus licentiam 
jurandi cuilibet qui jurare voluerit, et nulli umquam jurare pro- 
hibebimus. Omnes autem illos de terra qui per se et sponte 
sua noluerint jurare viginti quinque baronibus, de distringendo 
et gravando nos cum eis, faciemus jurare eosdem de mandato 
nostro, sicut praedictum est. Et si aliquis de viginti quinque 
baronibus decesserit, vel a terra recesserit, vel aliquo alio modo 
impeditus fuerit, quo minus ista praedicta possent exsequi, qui 
residui fuerint de praedictis viginti quinque baronibus eligant 
alium loco ipsius, pro arbitrio suo, qui simili modo erit juratus 
quo et ceteri. In omnibus autem quae istis viginti quinque 
baronibus committuntur exsequenda, si forte ipsi viginti quinque 
praesentes fuerint, et inter se super re aliqua discordaverint, 
vel aliqui ex eis summoniti nolint vel nequeant interesse, ratum 
habeatur et firmum quod major pars eorum qui praesentes 
fuerint providerit, vel praeceperit, ac si omnes viginti quinque 
in hoc consensissent; et praedicti viginti quinque jurent quod 
omnia antedicta fideliter observabunt, et pro toto posse suo 
facient observari, Et nos nihil impetrabimus ab aliquo, per 
nos nec per alium, per quod aliqua istarum concessionum et 
libertatum revocetur vel minuatur ; et, si aliquid tale impetra- 
tum fuerit, irritum sit et inane et numquam eo utemur per nos 
nec per alium. 

62. Et omnes malas voluntates, indignationes, et rancores, 
ortos inter nos et homines nostros, clericos et laicos a tempore 
discordiae, plene omnibus remisimus et condonavimus. Prae- 
terea omnes transgressiones factas occasione ejusdem discordiae, 
a Pascha anno regni nostri sextodecimo usque ad pacem refor- 
matam, plene remisimus omnibus, clericis et laicis, et quantum 
ad nos pertinet, plene condonavimus. Et insuper fecimus eis 
fieri litteras testimoniales patentes domini Stephani Cantuariensis 
archiepiscopi, domini Henrici Deere archiepiseopi, et 
episcoporum praedictorum, et. EQ id lulfi, super securitate 





ista et concessionibus 
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Comes de Clare. Major de Lundoniis, 
Comes Albemarlae. Willelmus de Lanvalay. 
Comes Gloverniae. Robertus de Ros. 
Comes Wintoniensia, Constabularius Cestriae. 
Comes Ricardus de Perci. 
- — Comes . Jobannes Filius Roberti. 
‘Comes Robertus (de Vere). Willelmus Malet. 
us us Junior, ^ Gaufridus de Say. 
Filius Walteri, de Mumbezon. 
Gilbertus Willelmus de Hontingfeld. 
Eustachius de Vesci. Ricardus de Muntfichet. 
rides e 
Willelinus de Munbrai. 


A.D. 1215. Onper ror Inquiry rwTO Evi Customs. 


"This letter, which was issued immediately after the publica- 
tion of the Great Charter, is important as showing the method 
of election in the county court, which must be understood as 
ruling the cases in which such representation of the county for 
diverse purposes is directed without the mention of election. 

Rex vicecomiti, warennariis, custodibus ripariarum et om- 
nibus baillivis suis in comitatu—salutem. Sciatis pacem fir- 
mam esse reformatam per Dei gratiam inter nos et barones 

liberos homines regni nostri, sicut audire poteritis et 
cartam nostram quam inde fieri fecimus, quam 
i publice praecepimus per totam bailliam vestram et 
; volentes et districte praecipientes quod tu vice- 
de baillia tua secundum formam cartae praedictae 
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B. Grant of special privileges exempting from shiremoot 
and hundredmoot ; Dunwich, no. 3. 

9. Foundation of a Communa; Niort, no. 7. 

10, Grant to the Londoners of the privilege of choosing their 
Mayor; no. 10, 

‘Tho last of these must be regarded as conferring the crowning 
privilege on the community and constituting it a perfect muni- 
eipality, Tho mayoralty of London dates from the earliest 
years of Richard I, probably from the foundation of that com- 
meena which was confirmed on the occasion of William Long- 
champ’s downfall. The name of the officer, as well as that of the 
communa itself, is French. That the incorporation under this 
form was held to imply very considerable municipal independ- 
ence may be inferred from the fact that one of the charges 
deonght by William Fitz-Oshert against Richard Fitz-Osbert, was 
that he had not forbidden the saying ‘quodcunque eat vel veniat, 
qued munquam hsbeant Londonienses alium regem quam ma- 
jorem Lendoniarum. The terms ‘major’ and ‘communitas” go 
together; on the other hand, the *aldermanmus" belongs to the 
guild, not to the municipality as soch: the “praepositus,’ azsin, 
belongs to the more ancient system of the leet. How lemg the 

ef Loudon continued to exist is met Keown; he may 
Dave suheisted until be was merged im the ‘major or he may 
Rave been eatinguished when the ancient English Coditensid 
surrendered to the priory of the Holy Trinity Ss lands and 
Jeridictioma which were subsequently forznal into the wand of 
PurtSoken ‘This surrender was made exir im the rage of 
Beary L 


@) Ah oniems Glee a Ftiegiom 
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integre, sine omni impedimento. T, E. Elyensi episcopo, ES 
Marescallo, etc. Datum per manus H. Cantuariensis archi 
copi cancellarii nostri apud Rupem Aurivallis; XXIX. 
Junii, anno regni nostri primo.—(Charter Rolls, p. 51.) 


(4) A.D. 1200. Carta civium Lincolniae. 


Jonannes, Dei gratia, etc. Sciatis nos concessisse, ete. (as 
in the charter of Richard, above, p. 258, mutatis mutandis ; as 
Jar as the last clause). Praeterea volumus et concedimus quod 
idem cives nostri Lincolniae per commune consilium civitatis 
eligant duos de legalioribus et discretioribus civibus Lincolniae, 
et praesentent eos capitali justitiae apud Westmonasterium, qui 
bene et fideliter custodiant praeposituram civitatis Lincolniae, 
et non amoveantur quamdiu se in ballia sua bene gesserint, nisi 
per commune consilium civitatis suae. Volumus etiam quod 
in eadem civitate Lincolniae per commune consilium civium 
eligantur quatuor de legalioribus et discretioribus civitatis ad 
custodiendum placita coronae et alia quae ad nos et coronam 
nostram pertinent in eadem civitate et ad videndum quod prae- 
positi illius civitatis juste et legitime tractent tam pauperes 
quam divites. — Hiis testibus W. Lond. episcopo, G. Filio 
Petri comite Essexiae, Willelmo Marescallo comite de Penbroc, 
Hugone Bardulfi, Willelmo Briwerre. Datum per manus 
S, Wellensis archidiaconi e& Johannis de Gray archidiaconi 
Glocestriae apud Aolton, XXIII, die Aprilis anno regni nostri 
primo.—(Charter Rolls, p. 56.) 


(5) A.D. 1200. Confirmatio civium Eboraci. 


JomaNNEs, Dei gratia, ete. Sciatis nos concessisse civibus 
nostris de Eboraco ommes libertates et leges et consuetudines 
suas, et nominatim gildam suam mercariam, et hansas suas in 
Anglia et Normannia, et lestagia sua per totam costam maris, 
quieta, sicut ea unquam melius et liberius habuerunt tempore 
regis Henrici avi patris nostri. Et volumus et firmiter prae- 
eipimus quod praedictas libertates et consuetudines habeant 
et teneant eum omnibus libertatibus praedictae gildae suae et 
hansis suis pertinentibus, ita bene et in pace, libere et quiete, 
sieut unquam melius, liberius et quietius, habuerunt et tenuerunt 

tempore praedicti regis Henrici avi patris mostri, sicut carta 
ejusdem patris nostri et carta Ricardi fratris nostri rationabiliter 
testantur. Praeterea sciatis nos concessisse et praesenti carta 
confirmasse omnibus civibus nostris Eboraci quietantiam cujus- 
libet thelonei, et lastagii, et de wree, et pontagii, et passagii, et 
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de trespas, et de omnibus coscinis per totam Angliam et Nor- 
manniam et Aquitanniam et Andegaviam et Pictaviam et per 
omnes portus et costas maris Angliae et Normanniae ei Aqui- 
tanniae et Andegaviae et Pictaviae. Quare volumus et firmiter 
praecipimus quod inde sint quieti, et prohibemus ne quis super 
baec disturbet super decem libras forisfacturae, sicut carta Ricardi 
regis fratris nostri rationabiliter testatur. T. G. Eboracensi 
archiepiscopo; Ph. Dunolm. episcopo; Gaufrido Filio Petri 
comite Essexiae, etc. Datum per manum S. Wellensis archi- 
diaconi et Johannis de Gray apud Eboracum, XXV. die Marcii, 
anno regni nostri primo.—(Charter Rolls, p. 40.) 


(6) A.D. 1201. Carta hominum de Herterpol. 


JOHANNES, Dei gratia. etc. Sciatis nos concessisse et hac 
praesenti carta nostra confirmasse hominibus de Herterpol, quod 
sint liberi burgenses, et quod babeant easdem libertates et leges 
in villa sua de Herterpol quas bureenses Novi Castelli super 
Tinam habent in villa sua de Novo Castello. Quare volumus et 
firmiter praecipimus quod praedicti burzenses habeant et teneant 
praedictas libertates et lezes Lene et in pace. libere et quite et 
integre, sicut praedictum est. Hiis testibus. Willeimo de Stute- 
vila, Hugone Bardulfi. Petro de Fratei:: Wizelmo Eriwerre, 
Hugone de Nevilla, Roberto de Res. Ezio de Veet Petro 
de Brus, etc. Datum yer manz: $5. Wecerzss arcnldilaerrni 
apud Dunolm., VIII. diz Februari, reg-1 noszi anne secundo. 
—(Charter Rolls, p. 86.) 


(;) A.D. 1199. Gran! «f a à «mom te Niort, th Pictou. 


JOHANNES, Dei gratia. etc. «m n Rl elTet 
pervenerit, ete, Sciatis quic no cinerea Uren 
de Niorto faciant et hubeszi e :.-imolILncl o£ ele £- ote, 
cum omnibus libertatibus were vlÓen—22l s. looi 
hujusmodi communsm 6e£euLioleTlc3T- tee LL L2 oc 
et jure nostro. Teste me tye. art Avie Atlee RII 


die Augusti, &.—(Chartr Baa : ie. 


(8) A.D. 1201. Casi. t. debts. 


J OHANNES, Dei grátia. Eh ae LU VLOe8ào:G7 TILi 
senti carta nostra cvufirzunte: vas, ure Leer Ll Reet Il 
tit liber burgus, et quod Uv rzene- 2.2007 te ele et 
gildam mercatoriam et Ggtjearmcl cer c ucl tet ol00 

de tholoneo, pontagio, pwshai: Làm. LIS T.I 
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salvis in omnibus libertatibus civitatis Londoniarum. Conce- 
dimus etiam eis quod non placitent nisi infra burgum suum de 
rebus vel tenuris pertinentibus ad villam suam, praeterquam de 
placitis ad coronam nostram pertinentibus, et placitis de terris 
forinsecis, Volumus etiam quod habeant omnes alias libertates 
et liberas consuetudines quas habuerunt burgenses nostri de 
eastello de Lancaveton tempore regis Henrici patris nostri, ita 
quod nullus burgensium praedictorum, nisi residens fuerit in 
praedicta villa de Helleston, has habebit libertates. Hiis testi- 
bus, W. com. Sarr., W. Briwerre; Rob. de Turnham; Rob, de 
Tresgoz; Sim. de Pateshulle; Rad. de Stokes; Eustac. de 
Facumberge. Datum per manum 8. Wellensis archidiaconi 
apud Craneburne, XV. die Aprilis, anno regni nostri secundo. — 
(Charter Rolls, p. 93) 


(9) A.D, 1201. Literae Patentes burgensium de Helleston. 


Jomaxwxs, Dei gratia, ete. Sciatis nos concessisse et 

raesenti scripto nostro confirmasse burgensibus nostris de 
Helleston, villam de Helleston cum pertinentiis, ad firmam, per 
antiquam firmam et debitam, et de cremento quatuor libras; 
habendam et tenendam quamdiu nobis bene et fideliter servi- 
erint et firmam suam bene reddiderint, reddendo firmam suam 
per manum suam ad duo scaccaria nostra, seilicet, medietatem 
ad Pascha, et alteram medietatem ad festum Sancti Michaelis, 
Et sciendum quod crementum tale erit quale est firma. 
TT. Simone de Pateshulle, apud Dorcestre; XVIII. die Aprilis. 
—(Charter Rolls, p. 93.) 


(ro) A.D. 1215. 


Jouannes, Dei gratia, rex Angliae, etc. Sciatis nos conces- 
sisse et praesenti carta nostra confirmasse baronibus nostris 
de civitate nostra Londoniarum, quod eligant sibi majorem de 
seipsis singulis annis, qui nobis fidelis sit, discretus et idoneus 
ad regimen civitatis, ita quod cum electus fuerit, nobis vel jus- 
titiario nostro, si praesentes non fuerimus, praesentetur et nobis 
juret fidelitatem ; et quod liceat eis ipsum in fine anni amovere 
et alium substituere si voluerint, vel eundem retinere, ita tamen 
quod nobis ostendatur vel justitiario nostro, si praesentes non 
fuerimus, Concessimus etiam eisdem baronibus nostris et carta. 
nostra confirmavimus, quod habeant bene et in pace, libere, 
quiete, et integre, omnes libertates suas quibus hactenus usi 
sunt, tam in civitate Londoniarum quam extra ; et tam in aquis 
quam in terris, et omnibus aliis locis, salva nobis chamber- 
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lengeria nostra. Quare volumus et firmiter praecipimus quod 
praedicti barones nostri civitatis nostrae Londoniarum eligant 
sibi majorem singulis annis de seipsis praedicto modo, et quod 
habeant omnes praedictas libertates bene et in pace, integre et 
plenarie, cum omnibus ad hujusmodi libertates pertinentibus, 
sicut praedictum est. Testibus dominis P. Winton, W. Wygorn., 
W. Coventr. episcopis, Willelmo Brigwerre, Petro filio Herberti, 
Galfrido de Lucy, et Johanne Filio Hugonis. Datum per manus 
magistri Ricardi de Mariscis cancellarii nostri, apud Novum 

Templum Londoniis, IX. die Maii, anno regni nostri sexto 
decimo.— (Charter Rolls, p. 207.) 


PART VI. 


SELECT CHARTERS AND EXCERPTS ; Henry III. 


A.D. 1216-1272. 


Archbishops of Canterbury. Stephen Langton, 1216-1228; Richard 
le Grand, 1229-1231 ; Edmund Rich, 1234-1240; Boniface of Savoy, 
1245-1270. 

Chiof Justices. Hubert de Burgh, 1216-1232 ; Stephen Sograve, 1232- 
1234; Hugh Bigot, 1258-1260; Hugh le Despencer, 1260; Philip 
Basset, 1261. 

Chancellors. Richard de Marisco, 1216-1226 ; Ralph Neville, 1226-1244; 
Walter de Merton, 1261 ; Nicolas de Ely, 1263 ; Thomas Cantilupe, 
1265; Walter Giffard, 1265 ; Godfrey Giffard, 1267; Richard Middle- 
ton, 1269-1272. 


‘THE thirteenth century was a period unparalleled in medieval 
history for brilliancy and fertility. It abounded with great men 
—kings, statesmen, and scholars. Coming between the hard- 
headed s and hhard-Landed industry of the twelfth, and the armel 
frivolous, unreal splendour of the fourteenth, it unites all that is 
noble in the former, all that is romantic in the latter. riod 
more productive of ideas in every department of culture e the 
"world has never seen. But it was in some respects a precocious 
age. Many of the ideas which it produced luxuriantly, and for 
which its heroes risked all, were premature. Hence it is a 
period of great failures answering to too great designs. The 
long reign of Henry III extends over more than half of this 
wonderful age: and the history of England has very much in 
common with the general character of the time. Henry him- 
self was anything but a great man. Although free from some 
of the most glaring faults of his family, he was vain and mean, 
foolish and false, Yet the brilliancy of the time shed some little 
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glory upon him. He filled in Europe a position created for 
him perhaps by the labours of his grandfather and uncle, 
brought into prominence by the failure and fall of Frederick II, 
and made influential by his close connexion with the other 
sovereigns of Christendom; but out of all proportion to his 
ability. He was magnificent, liberal, a patron of art, and a 
benefactor of foreigners. His reputation for wealth laid him 
open to the extortions of all the needy in Europe; his 
patronage of them left him poor; and his poverty brought out 
his meanness and deceit at home, He seems, like his father, to 
have had a facility for incurring deadly personal enmity. He 
had not the energy, impulsiveness, and general cleverness of 
John, and was quite as unready. In an age of great ministers 
such a monarch would have been even more insignificant in his 
own country than Henry actually was. But after he took the 
administration into his own hands he had no great minister ; all 
the able statesmanship was on the side of the opposition. The 
difficulties of the kingdom and the hardships of the people 
did not retard their growth. In the great variety of expe- 
dients used to promote the purposes of government, in the 
raising of revenue, the levying of forces, the amendment of laws, 
and the execution of political designs, there is distinctly trace- 
able a development of the national life on its ancient basis; 
a constant tendency to get rid of feudal forms and feudal 
principles. The early years of the reign, in which the penalty 
for John’s misrule was still being paid, were to a certain ex- 
tent marked by reaction : feudal habits were resuscitated during 
the anarchy, and had to be met by old measures, The pre- 
mature development of constitutional principles in the later 
years should be compared with this. Between-the two, the 
reign singularly epitomises both earlier and later history, In 
1225 we are among the ‘adulterine’ castles and foreign merce- 
naries of Stephen's reign ; in 1258 we are deep in the reform- 
ing projects which were still premature under Edward II and 
Richard IL. The constitutional history of the time is a study 
of considerable labour, owing partly to this diversity of cha- 
racteristics, and partly to the abundant supply of evidences 
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III. The history of the last twenty years of the reign is full 
of incident, character, and development; and is so largely illus- 
trated by documentary remains as to render detail on the present 
scale impossible. It is necessary, however, to distinguish be- 
tween the two series of causes which were at work to produce 
the result. The conduct of the king originated both: his treat- 
ment of Simon de Montfort produced one; his behaviour in 
connexion with the Sicilian crown the other. It was the latter 

+ that created the general feeling against him. Simon's wrongs 
justified him, and his political ability qualified him, for taking a 
prominent part in opposition; but the natural leader was the 
Earl of Gloucester, although he also had private injuries to 
avenge. Personal jealousies and division of aims separated the 
leaders, and in the end caused the defeat of the movement. 
But before it came to a close Henry was being superseded by 
his son. 

Excerpts. 


A.D. 1216.  Axw. Wavert. p. 286.  Coronatur autem 
Henricus III . . . . puer novem annorum in festo Apostolorum. 
Simonis et Judae, cum magna festinatione, volentibus sic 
parentibus et amicis ejus qui fideliter patri viventi adhaeserant, 
a domino legato Gwalone apud Gloucestriam, assistentibus 
ibidem episcopis Wintoniensi, Wigorniensi, Coventrensi, Batho- 
niensi, et comitibus qui puero adhaeserunt, scilicet comes Ces- 
triae, Willelmus Marescallus comes Striguil et Penbroc, comes 
de Ferrariis, Willelmus Briwere, Savaricus de Malolacu ; reliqui 
omnes comites et barones sequebantur Ludowicum. Nec multo 
post Gualo legatus concilium celebravit apud Bristollas in festi- 
vitate Sancti Martini, in quo coegit undecim episcopos Angliae 
et Walliae qui praesentes erant, et alios praelatos inferioris 
ordinis sed et comites et barones ac milites qui convenerant, 
Henrico regi fidelitatem jurare. 





Marr. Panis, p. 289. Rex autem coronationem suam 
remansit in custodia Willelmi comitis Penbroc, magni videlicet. 
Marescalli. 

A.D. 1217. Liner ng AwTrQUIS LEGIBUS, p. 203. . . . Tertio 
idus Septembris facta est pax inter praedictum regem Henricum 
et praedictum Lodewycum npud Kingestonam, per dominum 
Gallonem legatum domini papae, existente ibidem et congregato 





322 Henry III. 





A.D. 1221. Marr. Wesrw, p. 280. Willelmus de Fortibus 
comes de Albamarla, occupans quaedam castra injuste, ad pacem. 
omini regis nolens redire, excitavit contra eum hostilem rebel- 
lionem in Lincolnia, unde episcopo et singulis fautoribus ejus a 
legato Pandulfo et episcopis iet eget Angliae ob scelus tale per- 
petratum excommunicatis, idem comes irreverenter coactus est 
ad deditionem. . . . Die lunae videlicet proxima ante festum. 
beatae Mariae Magdalenae Pandulfus Norwicensis electus cessit 
legationi suae ex mandato domini papae Honorii, praesentibus 
Ricardo Sarisburiensi, Petro Wintoniensi, Eustachio Londoni- 
ensi episcopis apud Westmonasterium, nullo alio tunc ei in 
legatione succedente. 


A.D. 1222. Axw. WAvERL.p. 296. Concessit rex Henricus 
de tota Anglia, per consilium domini Stephani Cantuariae archi- 
episcopi et aliorum magnatum terrae, in ieri: Terrae. 
Sanctae adquirendae, de quolibet comite i de quolibet 
barone i marcam, de quolibet milite xii. puse de quolibet. 
libero homine i. denarium, de quolibet homine habente catallum 
ad valentiam dimidiae marcae unum denarium. Sed concessio 
ista parum aut nihil profuit, quia cito postea contradictum est, 
et ad effectum minime perductum, 

A.D. r223. Marr. Panis, p. 316. Rex. . . in octavis Epi- 
phaniae, apud Londonias veniens cum baronibus ad colloquium, 
requisitus est ab archiepiscopo Cantuariensi et magnatibus aliis, 
ut libertates et liberas consuetudines, pro quibus guerra mota 
fuit contra patrem suum, confirmaret. Et sicut archi 
ostendit evidenter, idem rex diffugere non potuit quin Dye 
faceret, cum in recessu Ludovici ab Anglia rast ae et tota 
nobilitas regni cum eo, quod libertates praescriptas omnes obser- 
yarent et omnibus traderent observandas. Quod audiens Wil- 
lemus Briwere qui unus erat ex consiliariis regis, 





pro rege 
! respondens dixit, * Libertates quas petitis, quia violenter extortae 


fuerunt, non debent de jure observari' Quod verbum archi- 
episcopus moleste ferens increpavit eum, dicens * Willelme,’ 
inquit ‘si regem diligeres pacem regni non impedires,’ 
autem rex archiepiscopum in iram commotum dixit * Omnes 
libertates illas juravimus et omnes astricti sumus ut quod jura- 
vimus observemus.’ 

Tb. p. 318. Eodem anno surrexit murmuratio non modica 
a magnatibus Angliae, contra Hubertum de Burgo Justitiarium 
+ .. Accessit praeterea ad majoris odii incentivum adventus 
nunciorum regis quos Romam miserat, qui bullam domini papae 
archiepiscopis Angliae et eorum suffraganeis deferebant, quae 
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coram omnibus se legitimae esse aetatis, ut de cetero, solutus 
a custodia, regia negotia ipse principaliter ordinaret; et sic qui 
prius tutorem zexunem et rectorem Willelmum. Mareschallum 
dum viveret et postmodum Petrum Wintoniensem episcopum, 
excussit se, per consilium Huberti de Burgo Justitiarii regni, de 
consilio et gubernatione dicti episcopi et suorum. . .. . In 
eodem itaque coneilio fecit rex cancellare et cassare omnes cartas 
in provinciis omnibus regni Angliae de libertatibus forestae, 
postquam jam per biennium in toto regno fuerant usitatae. 

Aw. TuxokrsB, p. 69. Rex grave tallagium fecit super 
singulos divites, cives et burgenses: de viris etiam religiosis 
concessa fuit quinta decima et de clericis sexta decima, 

A.D, 1229. Marr. Pants, p. 361. Fecit rex convenire apud. 
"Westmonasterium, Dominica qua cantatur Misericordia Domini, 
archiepiscopos, episcopos, abbates, priores, Templarios, Hospitala~ 
rios, comites, barones, ecclesiarum rectores, et qui de se tenebant 
in capite, ad locum praefixum et diem, ut audirent negotia [sc. 
de decimis petitis pro guerra contra Fredericum II] memorata. 
et de rerum exigentiis communiter tractarent. .. . Rex... 
factus est baculus arundineus. ... Comites vero et barones et 
laici omnes plane decimas se daturos contradixerunt, nolentes 
baronias suas vel laicas possessiones Romanae ecclesiae obligare, 
Episcopi quoque et abbates, priores et alii ecclesiarum praelati 
tandem consenserunt, metuentes excommunicationis senten- 
tiam. . . . Solus autem comes Cestrensis Ranulfus stetit viriliter 
nolens terram suam redigere in servitutem, nec permisit de feudo 
suo viros religiosos vel clericos decimas memoratas conferre, 
quamvis Anglia et Wallia, Scotia et Hybernia ad solutionem. 
compellerentur. 


A.D. 1231. Marr. Parts, p. 367. feptimo kalendas Fe- 
bruarii convenerunt ad colloquium apud Westmonasterium rex 
cum praelatis et aliis magnatibus regni, ubi exegit idem rex 
scutagium, de quolibet scuto tres marcas, ab omnibus qui 
baronias tenebant, tam laicis quam praelatis Cui Ricardus 
Cantuariensis archiepiscopis et quidam episcopi cum eo audac- 
ter resistentes dixerunt, quod mon tenentur viri ecclesiastici 
judicio subjici laicorum, cum absque illis concessum fuisset 
scutagium in finibus transmarinis. 

Ror. Par. r5 H. III. Cum. "SUM a praelatis Angliae 
quod nobis auxilium facerent .... videlicet. episcopis, abba- 
tibus, abbatissis, prioribus et priorissis, qui de nobis tenent in 
capite, ipsi nobis liberaliter concesserunt auxilium tale, scilicet. 

feodis militum suorum xl. solidos de tot feodis de quot 
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denunciantes regi per nuncios solemnes, quatenus omni dilatione 
remota ejiceret Petrum Wintoniensem episcopum et ceteros 
Pictavienses de curia sua; sin autem nollet, ipsi omnes de 
communi consilio totius regni ipsum cum iniquis consiliariis suis 
a regno depellerent, et de novo rege creando contractarent, 


A.D, 1234. Marr. Parts, p. 403. Tunc rex, qui ut pax fieret. 
modis omnibus suspirabat, fecit convocare per litteras suas pro- 
scriptos omnes ut venirent Gloverniam, Dominica proxima ante 
Ascensionem Domini, IV‘ scilicet kalendas Junii, ad collo- 
quium, plenam gratiam ipsius cum suis haereditatibus recep- 
turi. 


T. Wykxs, Chron. (ed. Luard), p. 77. Rex Henricus fecit 
talliari omnes civitates et burgos et maneria sua propria per 
totam Angliam, 


A.D. 1235. Marr. Panis, p. 417. Eodem tempore cepit rex 
carucagium, scilicet duas marcas de caruca, ad maritagium sororis 
suae Isabellae. 

A.D. 1236. Aww. BunTON. p. 249. Anno regni regis Henrici 
filii regis Johannis vicesimo, die Mercurii in crastino Sancti 
Vincentii, in curia domini regis apud Mertone coram domino 
rege Henrico et coram venerabili patre domino Edmundo Can- 
tuariensi archiepiscopo et coepiscopis suis, et coram majori parte 
comitum et baronum nostrorum Angliae pro coronatione domini 
regis et reginae, et pro communi utilitate totius Angliae provi- 
sum fuit tam a praedictis archiepiscopo, episcopis, comitibus et 
baronibus quam a nobis, et concessum quod de cetero isti arti- 
euli [se. Assisa de Merton] teneantur in regno Angliae. 

Marr. Panis, p. 429. — Eodem quoque anno IV. kalendas 
Maii, congregati sunt magnates Angliae Londini ad colloquium, 
de negotiis regni tractaturi.... Ubi cum de multis tractaretur, 
unum laudabiliter consummavit, scilicet quod amotis omnibus 
vicecomitibus substituerentur alii, eo quod nimis a tramite veri- 
tatis et justitiae corrupti muneribus exorbitarunt. , . . Bigillum 
quoque suum ab episcopo Cicestrensi cancellario suo . . . exegit. 
rex instantissime, Sed idem cancellarius hoc facere renuit, 
videns impetum regis modestiae fines excedentem ; dixitque se 
nulla ratione hoc posse facere, cum illud communi consilio regni 
suscepisset, quapropter nec illud similiter sine communi assensu. 
regni alicui resignaret, 

A.D. 1237. Marr. Parts, p. 435. Misit [rex] continuo. 
per omnes fines Angliae scripta regalia, praecipiens omnibus ad 
regnum Angliae spectantibus, videlicet, archiepiscopis, episcopis, 
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Abbatibus et prioribus installatis, comitibus et baronibus, ut 
‘omnes sine omissione in octavis Epiphaniae Londoniis conveni- 
rent, regia negotia tractaturi totum regnum contingentia... 
Promisit . .. libertates Magnae Cartae suis fidelibus regni 
ex tunc inviolabiliter observare... Concessa est igitur be- 
nigne tali conditione regi ea vice tricesima regni pars, omnium 
scilicet mobilium. 

A.D. 1240. Marr. Parts, p. 523. In octavis vero Epi- 
phaniae congregati sunt Londini archiepiscopi et episcopi cum 
multis aliis magnatibus, praesente etiam. legato, reponentes que- 
rimoniam gravissimam coram rege in curia sua, super vi 
injuriis et oppressionibus et quotidianis desolationibus illa 
ecclesiae per iniquum. regis consilium . , . Et erant contra. 
regem in querimoniis episcoporum capitula circiter xxx. Et eo 
tenus processum est quod lata sit iterum sententia terribiliter 
nimis in omnes regis consiliarios qui ejus animum ad praedicta 
enormia conabantur inclinare. 

A.D. 1242. Marr. Parts, p. 580. Imminente vero purifi- 
catione beatae Virginis, totius Angliae nobilitas, tam praelatorum 
quam comitum et baronum, secundum regium praeceptum est 
Londini congregata. . . Contradixerunt igitur regi in faciem, 
nolentes amplius sic pecunia sua frustratorie spoliari. 

Tb. p. 595. Scutagium per totam Angliam rex Angliae sibi 
fecit extorqueri. 


A.D. 1243. Marr. Pants, p. 600. Cives Londinenses ad 
gravissimam compulsi sunt redemptionem quae tallagium dicitur, 
sub hac forma; venerunt exactores et regales aeditui ad illum 
vel illum civem dicentes, * Tantam et tantam oportet te pecuniam 
domino regi in longinquis partibus pro commoditate regni 
militanti et nimis indigenti, donec in regno suo restauretur, 
commodare' Et secundum voluntatem et aestimationem ex- 
tortorum, peeuniam civium mutilarunt. 












A.D. 1244. Marr. Pants, p. 639. Conyenerant regia sub- 
monitione convocati Londinum magnates totius regni, archi- 
episcopi, episcopi, abbates, priores, comites et barones, In quo 
coneilio petiit rex ore proprio in praesentia magnatum in Dn 
torio Westmonasteriensi auxilium sibi fieri pecuniare. . . . 
fuit responsum quod super hoc tractarent. — Reced Rss 
magnates de refectorio, convenerunt archiepiscopi et dierum 
abbates et priores, seorsum per se super boc diligenter trac 
Tandem requisiti fuerunt ex parte eorum. fore means 
vellent suis consiliis unanimiter consentire in. 
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provisione super his facienda. Qui responderunt quod sine 
communi universitate nihil facerent. 'Tunc de communi assensu 
electi fuerunt ex parte cleri, electus Cantuariensis, Wintoniensis, 
Lincolniensis et Wigorniensis episcopi; ex parte laicorum 
Ricardus comes frater domini regis, comes Bigot, comes Lege- 
cestriae Simon de Monteforti, et comes Marescallus ; ex parte 
vero baronum Ricardus de Muntfichet, et Johannes de Bailloil, 
et de Sancto Edmundo et de Ramescia abbates; ut quod isti 
duodecim providerent in communi recitaretur ; nec aliqua forms 
domino regi ostenderetur auctoritate duodecim, nisi omnium 
communis assensus interveniret. Et quia carta libertatum quss 
dominus rex olim concesserat et pro cujus conservatione archi- 
episcopus Cantuariensis Edmundus juraverat, fidejusserat et 
certissime pro rege promiserat, nondum exstitit observata, et 
auxilia quae toties concessa fuerant domino regi ad nullum pro- 
fectum regis vel regni devenerant ; et per defectum cancellarii 
brevia contra justitiam pluries fuerant concessa; petitum fuit ut 
secundum quod elegerant, justitiarius et cancellarius fierent per 
ques status regni solidaretur, ut solebat. Et ne per compul- 
sionem concilii aliquid novum statuere videretur, noluit petitioni 
magnatum consentire, sed promisit se emendaturum quae ex 
eorum parte audierat. Unde datus fuit terminus eis usque in 
tres septimanas a Purificatione Beatae Virginis ut ibidem iterum 
tune convenirent. 


Ih. p. 643. Convenientibus autem iterum magnatibus cum 
racelatis generaliter Londini . . . . renovata fuit petitio regis 
euper auxilio pecuniari sibi faciendo. Circa quod de die in diem 
convenit eos dominus rex, tum in propria persona, tum per inter- 
nuncios solemnes per quos promisit se libertutes quas juraverat 
iu coronatione sua, super quibus cartam confecerat, integerrime 
servaturum . . . Tandem unanimiter . . . concesserunt domino 
regi ad maritandam filiam suam primogenitam, de omnibus qui 
tenent de domino rege in capite, de singulis scutis viginti solidos 
solvendus, 


Tb. p. 650. In crastino autem omnium Sanctorum convenientes 
magnates Angliae, Rex cum instantissime, ne dicam impuden- 
tissime, auxilium pecuniare ab eis iterum postularet, toties laesi 
et illusi contradixerunt ei unanimiter et uno ore in facie. 


A.D. 1246. Marr. PARIS, p. 696. Medio vero quadragesimae 
eo. edicto regio convocata conveuit ad PARLAMENTUM gene- 
ralissimum totius regni Anglicani nobilitas Londini, videlicet 
praelatorum tam abbatum et priorum quam episcoporum, comi- 
tum quoque et baronum, ut de statu regni jam vacillantis effica- 
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citer prout exegit urgens necessitas contrectarent. Angebat 
enim eos gravamen intolerabile a curia Romana incessanter 
illatum. . . 

Ib.p.709. Die vero translationis beati Thomae Martyris 
habitum est magnum concilium inter regem et regni magnates 
apud Wintoniam, 

A.D. 1247. T. Wyxzs, p. 96. — Facta est generalis congre- 
gatio omnium magnatum Angliae episcoporum, comitum, baro- 
num, coram domino rege apud Oxoniam, quindena Paschae; 
quorum consilio et assensu dominus rex mutavit monetam 
suam, quia vetus sic fuit retonsa quod quasi nullius fuit 
valoris. 

A.D. 1248. Marr. Parts, p. 743. In octavis, . . Purifica- 
tionis edicto regio convocata totius regni Angliae nobilitas con- 
venit Londini, ut de regni negotiis nimis perturbati et depauperati 
et temporibus nostris enormiter mutilati diligenter et efficaciter 
simul cum domino rege contrectaret. Advenerunt igitur illue, 
excepta baronum, militum, nobilium, necnon et abbatum, priorum, 
et clericorum multitudine copiosa, novem episcopi cum totidem 
comitibus. . . . Et cum proposuisset dominus rex . . . pecuniare 
auxilium postulare, redargutus est graviter super hoc quod non 
erubescebat tunc tale juvamen exigere, praesertim quia quando 
in ultima tali exactione, cui nobiles Angline vix consenserunt, 
confecit cartam suam, quod amplius talem non faceret magnatibus 
suis injuriam et gravamen. . . . Calumniatur itaque dominus 
rex graviter... eo quod sicut magnifici reges praedecessores 
sui habuerunt, "justitiarium nee cancellarium m Dabit nec thesau- 
rarium per commune consilium regni prout deceret et 
sed tales qui suam qualemcunque dummodo sibi quaestuosam 
sequuntur voluntatem . . . Dilata sunt igitur omnia . . . usque 
ad quindenam Nativitatis Sancti Johannis Baptistae. 

Ib. p. 748. Adveniente autem quindena Sancti Johannis 
Baptistae , , . . responderunt omnes quasi uno spiritu praecise, 
nullo modo se amplius inutiliter velle depauperare. . . 

A.D. 1249. Marr. Pants, p. 765. Ad clausum vero Pascha 
convenerunt magnates Angline, prout, condictum inter eos prius 
fuerat, Londini, ut quod rex saepe promiserat eisdem saltem tune 
adimpleret, videlicet de cancellario, justitiario et thesaurario per 
consilium eorum constituendis. Sed cum omnia se certissime 
crederent recepturos, comitis Ricardi, qui eorum omnium summus 
esse videtur, absentia-progressum negotii penitus impedivit. 

A.D, 1250, Marr. Panis, p. hee Rex... curiae Suae ex- 
pensas et solitae dapsilitatis facetias . . jussit minorari, 
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A.D, 1251. Marr. Pants, p. 814. XIIIto kalendas Martii 
habitum est Parlamentum magnum Londini. 


A.D. 1252. Marr. Panis, pp. 849, 850. Festo autem beati Ed- 
wardi imminente. . . . convenerunt veluti ex edicto regio convocati 
totius Angliae Ran fere universi . . . Protulit igitur in 
medium dominus rex . . . papale mandatum . . . quod videlicet 
contulerat dominus papa totam regni decimam, videlicet pro- 
ventuum totius ecclesiae Anglicanae, . . . per triennium ad regia 
viatica peregrinationis, . . . Dixerunt se non posse plenum aut 
perfectum. consilium inire "absque domini Cantuariensis archi- 
episcopi . . . praesentia et assensu, et domini archiepiscopi 
Eboracensis . . , consensu et providentia. 

Ib.p.853. Convocatis... denuo dominus rex optimatibus 
suis... convenit eos de negotio Gasconiae quid agendum. . . 
Responderunt ...*de statu suo moderno minime certificamur 

. nec de incertis certe possumus respondere. . . . Solutum. 
est igitur concilium, . , 


AD. 1253. Marr. West. p. 352. In quindena Paschae adu- 
nato magno parliamento petierunt praelati fere omnes, in simul 
congregati, ut dominus rex, cartas conservans et libertates quas 
saepius promiserat, sanctam insuper ecclesiam permitteret suis 
gaudere libertatibus, maxime de electionibus praelatorum tam 
cathedralium ecclesiarum quam conventualium. Quae omnia rex. 
se indemniter observaturum protestans, eorundem una cum aliis 
magnatibus, ad suae praecipue peregrinationis subsidium postu- 
latum de contributione reportavit assensum. ‘Concessa est igitur. 
regi decima. pars proventuum ecclesiasticorum per triennium, a 
militibus vero scutagium illo anno, scilicet ad seutum tres marcae. 
Rex autem bona fide promisit se omnia. inviolabiliter observatu- 
rum, quae et alias multoties juraverat et pater suus Johannes 
primo affirmabat, et, ut certiores fierent, de promisso, praecepit. 
super hoe in praesentia sua sententiam proferri in publicum. 


A.D. 1254. Marr. Panis, p. 88r. Cum Vite kalendas 


Februarii . . convenissent universi fere Angliae magnates . . . 
solutum est concilium cassum et inane. 


Aww. Dunsrart. p. 190. In quindena Paschae convenerunt 
magnates Angliae apud Westmonasterium. 

A.D. 1255. AxN. Burton. p. 336. Henricus rex Angliae in 
quindena a Pascha tenuit parliamentum suum apud Westmonas- 
terium: convocatis ibidem . . . totius regni episcopis, abba- 
tibus, comitibus et baronibus universis ibi praesentibus . . . 
exigebat sibi auxilium exhiberi, et ut quidam qui ibidem af- 
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fuerunt asserebant, disposuit rex habere taylagium quod dicitur 
horngelth, Magnates autem e contra petebant, ut secundum 
consuetudinem regni tres personas possent per electionem in 
regno habere, videlicet capitalem justitiarium, cancellarium et 
thesaurarium . . . neutro concesso, datus est dies ad deliberan- 
dum super his, usque in quindenam a festo Sancti Michaelis, 

Ib. p. 360. Post festum Sancti Michaelis. . tenuit. rex 
parliamentum suum apud Westmonasterium, convocatis ibidem 
episcopis, abbatibus et prioribus, comitibus et baronibus et 
totius regni majoribus, in quo petebat a clero de laicis feodis suis 
sibi suffragium exhiberi ad negotium stulte et incircumspecte 
pro regno inchoatum Siciliae prosequendum ; disponens de suo 
consilio iniquo hoc prius a clero, et postmodum a populo majori 
et minori extorquere. Episcopi vero, abbates, priores et pro- 
curatores qui ibidem pro universitate affuerunt, . . . gravamina 
summo pontifici , . . destinarunt. ... *Procuratores clericorum 
beneficiatorum archidiaconatus Lincolniae pro tota communitate 
proponunt quod gravati sunt quod decima beneficiorum suorum 
domino regi fuit concessa ipsis non votatis! . . . 

A.D. 1256. Marr. Pants, p. 920. In festo . . sancti Hilarii 
.congregati sunt Londini episcopt Angliae et archidiaconi, 
undique vehementer angustiati ut darent responsum magistro 
Rustando, papae et regis clerico, papae nuncio, regis procuratori. 
... Provisumque est salubriter ut Magnae Cartae regis 
Johannis . . . sub poena horribilis anathematis conserventur. 

A.D. 1257. Marr. Parts, p. 946. In media Quadragesima 
factum est magnum parliamentum. . . . In parliamento autem 

. rex in audientia totius populi, adducto monstratoque omnibus 
Edmundo quem protulerat in medium vestitum indumento 
Apuliensi, ait, * Videte fideles mei filium meum Edmundum 
quem Dominus ad regalis excellentiae dignitatem gratuita gratia 
vocavit, . . . . Et addidit asserens quod de consilio et benigno 
favore papae et ecclesiae Anglicanae, ad regnum Siciliae ac- 
quirendum, se obligavit sub poena regni sui amittendi ad 
solutionem centum millium marcarum et quadraginta millia 
marcarum exceptis usuris. . . Item decimas totius cleri 
impetravit generales per quinquennium continuandas . . . item 
fructus omnium ecclesiasticorum beneficiorum vacatorum primi 
anni usque ad quinquennium. His auditis, omnium aures 
tinniebant et corda vehementer obstupuerunt. , . 
runt regi ad suas instantes 


addita ut Magnam Cartam . 
millia marcarum, in irrestaurabile 
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serunt quod a pluribus articulis contentis in Undc Oxoniae 
resilirent, si quosdam eorum eis confirmaret. ... Circa gulam. 
Augusti transfretavit rex Angliae. 


A.D. 1263. Ann. OsNEY, p. 131. Provisiones Oxoniae circa. 
Conversionem Sancti Pauli [rex] confirmavit et ratificavit, 


Cunoy. T. WyKes, p. 133. In ipsa congregatione magnatum 
quae facta est Londoniae in festo Pentecostes, comes Leycestriae 
et multi alii murmuraverunt adversus regem Angliae, lominam 
reginam, et dominum Edwardum, dicentes eos perjurium incur- 
risse nisi providentias Oxoniae observarent. 


Tb. p. 138. Habitis . . . frequenter tractatibus inter partes, 
circa festum Nativitatis Dominicae, rex et universi complices 
sui et fautores, comes cum universis sibi cohaerentibus, rex 
Romanorum, dominus Edwardus, comites, barones, milites, archi- 
episcopi, episcopi, universi ecclesiarum praelati, immo generaliter. 
clerus et populus unanimi assensu compromittebant in regem 
Francine super ommibus contentionibus ortis inter regem et 
proceres suos occasione provisionum Oxoniae. 


A.D. 1264. Cnnow. T. Wyxzs, p. 139. Rex Francorum .. . 
vicesimo die Natalis ... suum praecipitavit arbitrium, ipsum 
auctoritate apostolica roboravit, regemque Angliae judicialiter 
pristinae potestati restituit, provisiones Oxoniae seu statuta 
abrogavit penitus et cassavit, decernens quod rex justitiarium, 
cancellarium, thesaurarium, vicecomites, ballivos, eonsiliarios et 
ministros sibi eligeret quoscunque vellet. r 


Axx. DUNSTAPL, p. 232. Pridie idus Maii..apud Lewes... 
dictus comes et qui cum eo erant ceperunt egem Angliae, et 
regem Alemanniae, et Edwardum filium regis. . 


Cunon, RismaNGER. p. 37. Compositio pacis post bellum 
de Lewes, Capitulum primum, super reformatione pacis regni 
Angliae et reconciliatione discordiarum in eodem regno motarum 
yel renovatarum, compromittitur in archiepiscopum Rotoma- 
gensem, episcopum Londoniensem, Petrum le Chaumberleyn, et 
H. Justitiarium Angliae, et Sabinensem episcopum apostolicae 
tune sedis legatum, in arbitros seu arbitratores; data eis in 
omnibus plena potestate, salvo quod cirea captivos vel modum. 
liberationis eorum se nullatenus intromittant. 

Secundum. articulum, quod illud quod quatuor vel tres de 
personis praescriptis super praemissis in unam concordaverunt 

sententiam, stabitur eorum diflinitioni, quinto minime requi- 
rendo ; quod si duo concordes fuerint tantum, non utrum eorum - 
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Charter: the omitted clauses are merely respited, and a pro- 
mise is made of full consideration and ready completion of all 
that shall conduce to the wellbeing of the body politic. 


Heyrrovs Dei gratia rex Angliae, dominus Hyberniae, dux 
Normanniae et Aquitanniae, et comes Andegaviae, archiepiscopis, 
episcopis, abbatibus, comitibus, baronibus, justitiariis, forestariis, 
vicecomitibus, praepositis, ministris, ballivis et omnibus fidelibus 
suis, salutem. Sciatis nos intuitu Dei et pro salute animae 
nostrae e& omnium antecessorum et successorum nostrorum, ad 
honorem Dei et exaltationem sanctae ecclesiae e& emendationem. 
regni nostri, per consilium venerabilium patrum nostrorum do- 
mini Gualonis tituli Sancti Martini presbiteri cardinalis aposto- 
licae sedis legati, Petri Wintoniensis, R. de Sancto Asapho, 
J. Bathoniensis et Glastoniensis, S. Exoniensis, R. Cicestrensis, 
W. Coventrensis, B. Roffensis, H. Landavensis, — Menevensis, 
—Bangorensis et S, Wygornensis, episcoporum ; et nobilium viro- 
rum Willelmi Mariscalli comitis Penbrociae, Ranulfi comitis 
Cestriae, Willelmi de Ferraris comitis Derebiae, Willelmi comitis 
Albemarlae, Huberti de Burgo Justitiarii nostri, Savarici de 
Maloleone, Willelmi Brigwerre patris, Willelmi Brigwerre fllii, 
Roberti de Curtenay, Falkesii de Breaute, Reginaldi de Vautort, 
Walteri de Lascy, Hugonis de Mortuo Mari, Johannis de Mone- 
mute, Walteri de Bello campo, Walteri de Clifford, Rogeri de 
Clifford, Roberti de Mortuo Mari, Willelmi de Cantilupe, Mathaei 
filii Hereberti, Johannis Mariscalli, Alani Basset, Philippi de 
Albiniaco, Johannis Extranei et aliorum fidelium nostrorum ;— 

1. Imprimis — illaesas. Concessimus — nostris; as im the 
charter of John, the intermediate clause on freedom of election 
being omitted. 

2. Si quis—feodorum ; as in the charter of John, art. 2. 

3. Si autem haeres alicujus talium fuerit infra aetatem, domi- 
nus ejus non habeat custodiam ejus nec terrae suae, antequam 
homagium ejus ceperit; et postquam talis haeres fuerit in 
custodia, cum ad aetatem pervenerit, scilicet viginti unius anni, 
habeat haereditatem suam sine relevio et sine fine, ita tamen 
quod si ipse dum infra aetatem fuerit, fiat miles, nihilominus 
terra remaneat in custodia domini sui usque ad terminum 
praedictum. 

4. Custos—praedictum. est. Af. C. Joh. art. 4. 

5 i—carucis ; M. C. Joh. art. 5, ending thus: et om- 
nibus aliis rebus ad minus secundum quod illam recepit. 
omnia observentur de custodiis archiepiscopatuum, episcopatuum, 
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abbatiarum, prioratuum, ecclesiarum et dignitatum vacantium, 
excepto quod custodiae hujusmodi vendi non debent. 

6. Haeredes—disparagatione. I. C. Joh. art. 6, omitting the 
concluding words, 

T. Vidua— dos sua, M. C. Joh. art, 7, adding, nisi prius ei 
fuerit assignata, vel nisi domus illa sit castrum ; et si de castro 
recesserit, statim provideatur ei domus competens in qua possit. 
honeste morari quousque dos sua ei assignetur secundum quod 
praedictum est. 

8. Nulla—tenuerit, M. C. Joh. art. 8. 

9. Nos vero vel ballivi—reddendum, M. C. Joh. art. 95 et 
ipse debitor paratus sit inde satisfacere, neo plegii—non habens, 
M. C. Joh. art. 9 ; unde reddat, aut reddere nolit cum possit, 
plegii—plegios. M. C. Joh. art. 9. 

The 1oth, 11th, and 12th articles of the charter of 
John are omitted. 

10. Civitas Londoniarum habeat omnes antiquas libertates 
et liberas consuetudines suas. Praeterea volumus et concedi- 
mus quod omnes aliae civitates et burgi et villae et barones de 
quinque portubus et omnes portus habeant omnes libertates et 
liberas consuetudines suas, MM, C. Joh, art, 13. 

The 14th and 15th articles of the charter of John are 
omitted, 

11. Nullus—debetur. If, C. Joh. art. 16. 

12, Communia—certo, IM. C. Joh. art. 17. 

13. Recognitiones—praedictas. M. C. Joh. art. 18. 

14. Et si—minus. AM. C. Joh. art, 19. 

15. Liber homo—visneto. Jf. C. Joh. art. 20, ending pro- 
borum et legalium hominum de visneto. 

16. Comites—delicti. Jf. C. Joh. art, 21. 

17. Nullus clericus—ecclesiastici, M. €. Joh. art.22, omitting 
de laico tenemento suo. 

18. Nee villa—debent. M. C. Joh. art. 23. 

19. Nullus vicecomes—nostrae. Mf. C. Joh. art. 24. 

The 25th article of the charter of John is omitted. 

20. Si aliquis—partibus suis. I. C. Joh. art. 26. 

The 27th article of the charter of John is omitted. 

21. Nullus constabularius vel ejus ballivus capiat blada vel 
alia catalla alicujus qui non sit de villa ubi castrum situm est, 
nisi statim inde reddat denarios aut respectum inde habere possit; 
de voluntate venditoris; si autem de villa fuerit, teneatur infra | 
tres septimanas pretium reddere, AM. C. Joh. art, 2P —— 


a 
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22. Nullus—exercitu. M. C. Joh. art. 29. 

23. Nullus vicecomes vel ballivus noster vel alius capiat equos 
vel carettas alicujus pro cariagio faciendo, nisi reddat liberatio- 
nem antiquitus statutam, scilice& pro caretta ad duos equos 
decem denarios per diem, et pro caretta ad tres equos quatuor- 
decim denarios per diem. M.C. Joh. art. 30. 

24. Nec nos—fuerit. M. C. Joh. art. 31. 

25. M. C. Joh. art. 32. 

26. M.C. Joh. art. 33. 

27. M. 

28. M. Ma art. : 35- 
29. M. 

3o. M. 
31. M. . 
32. M. C. sob art. 39. 
33. M. C. Joh. art. 40. 
34. Omnes mercatores, nisi publice ante prohibiti fuerint, 
habeant terra nostra. AM. C. Joh. art. 41. 
The 42nd article of the charter of John 4s omitted. 
35. M. C. Joh. art. 43. 
36. M. C. Joh. art. 44. 
The 45th article of the charter of John is omitted. 

31. M. C. Joh. art. 46, adding, et sicut supra declaratum est. 

38. Omnes forestae quae afforestatae sunt tempore regis 
Johannis patris nostri statim deafforestentur, et ita fiat de 
ripariis quae per eundem Johannem tempore suo positae sunt in 
defenso. M. C. Joh. art. 47. 

The articles 48 to 53, inclusive, of the charter of John 
are omitted. 

39. M. C. Joh. art. 54. 

The 55th article of the charter of John ts omitted. 

40. Et si rex Johannes pater noster dissaisierit vel elongaverit 
Wallenses— nostris ; as tn M. C. Joh. art. 56. 

The 57th, 58th, and 59th articles of the charter of John 
are omitted. 

41. M. C. Joh. art. 60. 

The remaining articles of the charter of John are 
omitted. 

42. Quia vero quaedam capitula in priore carta continebantur 
quae gravia et dubitabilia videbantur, scilicet de scutagiis et 
auxiliis assidendis, de debitis Judaeorum ct aliorum, et de liber- 
tate exeundi de regno nostro vel redeundi in regnum, et de 
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in defenso tempore Henrici regis avi nostri per eadem loca et 
eosdem terminos, sicut esse consueverunt tempore suo. 

21. M. C, 1216, art. 19. 

22. M. C. 1216, art. 20: omitting et pueris. 

23. Nullus constabularius—de villa ipsa fuerit infra xl. dies 
pretium reddat. M. C. 1216, art. 2t. 

24. M. C. 1216, art. 22. 

25. M. C. 1216, art. 23. 

26. Nulla caretta dominica alicujus ecclesiasticae personae 
ka militis vel alicujus dominae capiatur per baillivos prae- 

lictos. 
27. M. C, 1216, art. 24. 


29. M. C. 1216, art. 26. 

go. M. C. 1216, art. 27. 

31. M. C. 1216, art. 28. 

32. M. C. 1216, art. 29. 

33. M. C. 1216, art. 30. 

34. Nullus ballivus ponat de cetero aliquem ad legem mani- 
festam nec ad juramentum simplici loquela—inductis, M. C. 
1216, art. 31. 

35. Nullus liber homo capiatur vel imprisonetur, aut dissai- 
sietur de libero tenemento suo vel libertatibus vel liberis con- 
suetudinibus suis, aut utlagetur...terrae. M. C. 1216, art. 32. 

36. M. C. 1216, art. 33. 

37. M. C. 1216, art. 34. 

38. Si quis—baro eam tenuit (M. C. 1216, art. 35). Nec nos 
occasione talis baroniae vel excaetae habebimus aliquam exeao- 
tam vel custodiam aliquorum hominum nostrorum nisi alibi 
tenuerit de nobis in eapite ille qui tenuit baroniam vel excaetam. 

39. Nullus liber homo de cetero det amplius alicui vel vendat 
de terra sua quam ut de residuo terrae suae possit sufficienter 
ud domino feodi servitium ei debitum quod pertinet ad feodum 
illud. 

40. Omnes patroni abbatiarum, qui habent cartas regum 
Angliae de advocatione vel antiquam tenuram vel possessionem, 
habeant earum eustodiam— declaratum est, M. C. 1216, art. 37. 

41. M. C. 1216, art. 39. 

42. Nullus comitatus de cetero teneatur nisi de mense in 
mensem, et ubi major terminus esse solebat, major sit. Nec 
aliquis vicecomes vel baillivus suus faciat turnum suum per 
hundretum nisi bis in anno, et non nisi in loco debito et con- 
sueto, videlicet semel post Pascha et iterum post festum Sancti 
Michaelis. Et visus de franco plegio tunc fiat ad illum termi- 
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with the 44th, 47th, and 48th clauses of the Charter of John. 
Tt is observable that most of the abuses which are remedied 
by it are regarded as having sprung up since the accession of 
Henry II, but the most offensive afforestations have been made 
under Richard and John. These latter are at once disafforested ; 
but those of Henry II only so far as they had been carried out 
to the injury of the landowners, and outside of the royal 
demesne. The heavy burden of attending the forest courts is 
remitted, as it had been in the Great Charter, and thus the 
exact analogy established by Henry II between the courts of 
the shire and those of the forest is abolished. The gth and 
following articles repeal the most offensive clauses of the Assize 
of Woodstock. 


HrwnrcUs Dei gratia rex Angliae, dominus Hiberniae, dux 
Normannine, Aquitannine, et comes Andegaviae, archiepiscopis, 
episcopis, abbatibus, prioribus, comitibus, baronibus, justitiariis, 
forestariis, vicecomitibus, praepositis, ministri, et omnibus 
ballivis et fidelibus suis, salutem. Sciatis quod intuitu Dei et 
pro salute animae nostrae et animarum antecessorum et succes- 
sorum nostrorum, ad exaltationem Sanctae Ecclesiae et emen- 
dationem regni nostri, concessimus et hac praesenti carta 
confirmavimus pro nobis et haeredibus nostris in perpetuum, de 
consilio venerabilis patris nostri Gualonis tituli sancti Martini 
presbiteri cardinalis et apostolicae sedis legati, domini Walteri 
Eboracensis archiepiscopi, Willelmi Londoniensis episcopi, et 
aliorum episcoporum Angliae, et Willelmi Marescalli comitis 
Penbrociae, rectoris nostri et regni nostri, et aliorum fidelium 
comitum et baronum nostrorum Angliae, has libertates sub- 
seriptas tenendas in regno nostro Angliae, in perpetuum :— 

1. In primis omnes forestae quas Henricus rex avus noster 
afforestavit videantur per bonos et legales homines, et, si boscum. 
aliquem alium quam suum dominicum afforestaverit ad damp- 
num illius cujus boseus fuerit, deafforestentur. Et si boscum 
suum proprium afforestaverit, remaneat, foresta, salva | communa 
de herbagio et aliis in eadem foresta illis qui eam prius babere 
consueverunt. 





i manent extra forestam non veniant de cetero 
coram justiti nostris de foresta per communes summonitiones, 
nisi sint in placito, vel plegii alicujus vel aliquorum qui attachiati 
sunt propter forestam, 
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by the sworn statement of the payers. The following writ sub- 
stitutes the action of two knights chosen in the full assembly 
and by the ‘will and counsel’ of the county court, Tt is im- 
“portant, then, as illustrating the increased use of the representa- 
tive principle in financial matters, and the connexion of election 
with representation which becomes henceforth unmistakeable. 
But we must not suppose that this method was a final one; or 
that, in itself, the action of two chosen knights would be more 
effectual, just, or acceptable than the jury assessments which 
had been used in the reigns of Henry II and Richard. The 
present plan also was very quickly superseded. 


Rex Vicecomiti Norhamton., salutem. Scias quod pro 
magna necessitate nostra et urgentissima debitorum nostrorum 
instantia, necnon et pro conservatione terrae nostrae Pictaviae, 
concesserunt nobis sui gratia communiter omnes magnates et 
fideles totius regni nostri donum nobis faciendum, scilicet; de 

palibet caruca sieut juneta fuit in crastino Beati Johannis 
Taptistae proximo praeterito, anno regni nostri quarto, duos 
solidos, per manum tuam et duorum de legalioribus militibus 
comitatus tui colligendos, qui de voluntate et consilio omnium. 
de comitatu in pleno comitatu eligentur ad hoc faciendum. Et 
ideo tibi praecipimus, firmiter et districte injungentes quatenus, 
convocato comitatu tuo pleno, de voluntate et consilio eorum de 
comitatu, eligi facias duos de legalioribus militibus totius comi- 
tatus qui melius sciant velint et possint huic negotio ad com- 
modum nostrum intendere, et illis tecum assumptis statim. 
donum illud per totam bailliam tuam facias assideri et colligi 
de singulis carucis, sicut praedictum est, exceptis dominicis 
archiepiscoporum, episcoporum et rusticorum suorum, et ex- 
ceptis dominicis ordinis Cisterciensis et de Premustre. Et 
videas quod districte et aperte scias nobis respondere, in cras- 
tino Sancti Michaelis proximo instantis apud Londonias, quot 
fuerint in baillia tua carucae de quibus donum illud habere 
debeamus; et denarios inde provenientes per manus praedic- 
torum duorum militum et tuam salvo colligi facias, et illos facias 
venire usque Londonias praedicto die sub sigillo tuo et sigillis 
praedictorum duorum militum, et in domo Novi Templi salvo 
reponi donee provisum fuerit quid inde fieri debeat ; et tu, sicut 
te ipsum et omnia tua diligis, sic inde te intromittas, ne, occa- 
sione maleficae inquisitionis et collectionis per te et praedictos. 
milites factae, oporteat nos postea districtam facere inquisitionem 
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18. Si aliquis tenens . . . uxori ipsius et pueris suis rationa- 
bilibus partibus suis. M. C. 1217, art. 22. 

19-37. Correspond with M. ©. 1217, artt. 23-45. The re- 
maining article is as follows :—Pro hac autem concessione et 
donatione libertatum istarum et aliarum libertatum contentaram 
in carta nostra de libertatibus forestae, archiepiscopi, episcopi, 
abbates, priores, comites, barones, milites, libere tenentes et 
omnes de regno nostro, dederunt nobis quintam decimam partem 
omnium mobilium suorum.  Concessimus etiam eisdem pro, 
nobis et haeredibus nostris quod nec nos nec haeredes nostri 
aliquid perquiremus per quod libertates in hac carta contentae 
infringantur vel infirmentur, et si ab aliquo aliquid contra hoc 
perquisitum fuerit, nihil valeat, et pro nullo habeatur. Hiis 
testibus ; domino S. Cantuar. archiepiscopo, E. London., J. Ba- 
thon., P. Winton., H. Line. R. Sarr., B. Roffen., W. Wigornen., 
J. Elien,, H. Hereford., R. Cicestr., W. Exon., episcopis ; abbate 
Sancti Edmundi, abbate Sancti Albani, abbate de Bello, abbate 
Sancti Augustini Cant, abbate de Evesham, abbate de West- 
mon. abbate de Burgo Sancti Petri, abbate de Rading., abbate 
de Abendon., abbate de Maumebir, abbate de Winchecumb., 
abbate de Hida, abbate de Certes, abbate de Sireburn., abbate 
de Cern. abbate de Abotebir., abbate de Midelton., abbate de 
Seleby, abbate de Wyteby, abbate de Cirene,; H. de Burgo, 
justiciario; R. comite Cestr. et Linc, W. comite Sarr, W. 
comite Warenn., G. de Clare comite Glouc. et Hertford., W. de 
Ferrar. comite de Derb., W. de Mandeville comite Essex, H. le 
Bigod comite Norff., W. comite Aubemarl., H. comite Hereford., 
Johanne constabulario Cestr., Roberto de Ros, Roberto filio 
Walteri, Roberto de Veteri Ponte, Willelmo Brigwerr., Ricardo 
de Munfich, Petro filio Herberti, Mathaeo filio Herberti, 
Willelmo de Albiniaco, Roberto GresL, Reginaldo de Brahus, 
Johanne de Munem., Johanne filio Alani, Hugone de Mortuo 
Mari, Waltero de Bello Campo, Willelmo de Sancto Johanne, 
Petro de Malo lacu, Briano de Insula, Thoma de Muleton, 
Ricardo de Argentein, Gaufrido de Nevill., Willelmo Mauduit, 
Johanne de Baalun. Datum apud Westmonasterium undecimo 
die Februarii anno regni nostri nono.—(Statutes of the Realm 
—Charters of Liberties, 22-25.) 
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|ui de omnibus mercandisis et mobilibus suis quintam decimam 
diis armis ad quae jurati sunt, et equis suis ad equitandum, 
et utensilibus domorum suarum, cellariis et lardariis ad victum. 
suum, Exceptis etiam quantum ad villanos armis ad quae jurati 
sunt, et utensilibus suis, carne et pisce et potu suo quae non 
sunt ad vendendum, et foenis suis et furragio suo quae non sunt 
ad vendendum. Milites autem illi non ibunt in hundredos vel 
wapentaccos in quibus sunt residentes, sed in hundredos vel 
wapentaccos vicinos alios,  Jurabit autem unusquisque exceptis 
comitibus, baronibus et militibus, propriorum mobilium suorum, 
et similiter mobilium duorum vicinorum suorum propinquorum, 
numerum, quantitatem et valorem. Et si forte inter ipsum cujus 
mobilia sunt et vicinos suos juratos de eisdem mobilibus dis- 
sensio ex hoc orta fuerit, milites ipsi per sacramentum duodecim. 
proborum et legalium hominum vicinorum, vel totidem quot 
sufficere viderint ad veritatem inde inquirendam, veritatem 
inquirant et secundum illam veritatem quintam decimam capiant. 
Servientes vero et praepositi de terris comitum, baronum et 
militum, vel praepositi tantum si servientes ibi non fuerint, 
idem et eodem modo jurabunt de mobilibus dominorum suorum 
in singulis villis. Medietas autem hujusmodi quintae decimae 
bitur ad festum Sanctae Trinitatis anno nono, et alia 
bres ad festum Sancti Michaelis proxime sequens. , Quam. 
juintam decimam milites illi recipient per manus qua~ 
vum SER hominum et praepositorum singularum vil 

per tallias inter eos inde factas, et sic receptam. ferent ad yos, et 
yos eam reponetis in loco tuto, sive in ecclesia cathedrali, sive. 
in abbatia, sive in prioratu ejusdem comitatus, sub sigillis vestris 
et sigillis militum, donec provisum fuerit quo mitti debeat, 
Reddent autem vobis milites illi, statim ex quo quinta decima. 
fuerit assisa, scripta et rotulos suos inde factos, reservatis sibi 
eorum transcriptis: vos vero reservabitis vobis aliquas partes 

comitatuum praedictorum in quibus haec exsequamini in pro- 
pris personis vestris, quamdiu opus fuerit. Milites ili vd vel 
plures vel pauciores electi coram vobis, sicut praedictum est, 
jurabunt, tactis sacrosanctis coram vobis quod haec omnia ex- 
sequentur fideliter et diligenter; et quod nec pro amore vel 
odio, vel pro aliqua re in mundo hoc facere omittent; vos autem. 
pee coram vicecomite et militibus congregatis ad diem 
illum, quod hane formam per omnia perficietis per vos et alios, 
sicut praedictum est, fideliter et diligenter pro posse vestro, Si. 
quis vero ex vobis, sive sit clericus sive sit laicus, his interesse. 
non possit propter causam manifestam rationabilem et necessa- 
riam, residui vestrum potestatem habeatis adhibendi vobis loco. 
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ad ferrum, videlicet loricas et haubiones et purpunctos; faciat 
revenire ad eundem exercitum ducentos homines cum ducentis 
securibus et cum victualibus suis quadraginta dierum, quae eis 
vicecomes faciat inveniri per homines comitatus sui juratos ad 
ali» minuta arma, quos rex vult remanere in partibus suis. 
"Venire etiam faciat omnes carpentarios comitatus sui ad denarios 
regis, quibus etiam vicecomes praestitum faciat veniendi ad 
regem, qui hoc ei faciet, allocari, et omnes operationes 
tariorum in balliva sua iterum remaneant ; nec permittat aliquo 
modo quod aliquod mercatum vel feria teneatur in comitatu suo, 
mec quod vina aliqua in eo vendantur, sed omnia vina sequi 
faciat exercitum regis. 

Mittat autem vicecomes ad regem, cum praedictis viris ad 
arma et carpentariis, aliquem discretum de suis de quo confidat, 
qui de numero praedictorum juratorum ad arma et carpenta- 
riorum et de omnibus praedictis sufficienter respondere possit. 
Teste Rege apud Hereford, XVI. Julii.—(oedera, i. p. 200.) 


A.D.1232. Warr ror Tax CoLrEcTION OF THE 'FonrIETH.' 


The assessment in this case is to be made by four men and 
the reeve in each township on oath: and the four men are to be 
fixed on by election; an important indication of the usual pro- 
cess in such selections. The grant of the ‘fortieth’ is said to be 
made by the ‘archbishops, bishops, abbots, priors, clergy, earls, 
barons, freeholders, and villeins.’ If these words are to be 
understood literally, the freeholders and villeins must have been 
consulted in the shiremoots, or else the lords must haye been 
supposed to represent their own villein-tenants in the * Com- 
mune Consilium,’ as is the case in 1237 (see below, p. 365). 


Hennicvs, Dei gratia, Rex Anglorum, Petro de Thaneo, 
Willelmo de Culewurthe et Adae filio Willelmi collectoribus 
quadragesimae, salutem. Sciatis quod archiepiscopi, episcopi, 
abbates, priores, et clerici terras habentes quae ad ecclesias 
suas non pertinent, comites, barones, milites, liberi homines, et 
villani de regno nostro, concesserunt nobis in auxilium quadra- 
gesimam partem. omnium mobilium suorum apparentium, sieut; 
ea habuerunt in crastino Saneti Matthaei, anno regni nostri 

XVI», videlicet de bladis, carrucis, ovibus, vaceis, poreis, hara- 
ciis, equis carettariis et deputatis ad wainnagium in maneriis, 











362 Henry III. [ranr 


que ad dictum negotium pertinent vobis intendant et obediant. 
'ale.—(M. Paris, p. 380.) 


A.D. 1233. Wnmir ror THE ÜONSERVATION OF THE 
Peacs. 


This is a valuable illustration of the permanence of the old 
English regulations for the security of peace in the country, 
which may be traced from the laws of Edgar and Canute, and 
through the statutory injunctions of William the Conqueror, 
Henry Il, and Richard (above, pp. 144, 264). The principle 
thus expanded is here developed into a complete system of 
watch and ward, which a few years later is brought into con- 
junction with the Assize of Arms, and completed by Edward I 
in the Statute of Winchester, and by the assignment of justices 
of the peace under Edward III. 


De forma pacis conservanda. 


Rex vicecomiti Kantiae, salutem. Scias quod ad pacem et 
tranquillitatem terrae nostrae observandam et malefactores re- 
primendos provisum fuit, coram nobis et magnatibus nostris, de 
communi consilio eorum, quod vigiliae in singulis villis de nocte 
teneantur usque ad festum Saneti Michaelis anno XVIlo, 
secundum quod villae fuerint magnae vel parvae; ita tamen 
quad quatuor homines ad minus faciant vigiliam illam si villa 

erit parva, et si magna fuerit, plures eam faciant secundum 
quantitatem villae. Ita etiam quod nullus extraneus transeat 
per aliquam villam de nocte, quin arestetur usque mane; et si 
vigilatores illum non possint arestare, tunc levent clamorem et 
uthesium super eum. Et si aliquis defectus fuit in vigiliis vel 
sectis ad uthesium faciendis, nullus propter hoe a vicecomitis 
ballivis occasionetur, sed omnes hujusmodi emendae integre 
reserventur usque ad adventum Justitiarum proximo itineran- 
tium, per atachiamenta vicecomitis in comitatu coram coro- 
natoribus. Item nullus hospitetur aliquem extraneum ultra 
"nam noctem nisi possit invenire plegios de fidelitate et quod 
nullum damnum eveniet per eum, et respondeat pro eo sicut 
pro uno de familia sua, et hoc coram Justitiis itinerantibus. 
Item si aliqui habeant libertatem et homines eorum noluerint 
facere vigiliam, nec venire ad clamorem et uthesium, sicut 
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A.D. 1235. Wnrir ror THE CoLLEOTION or SCUTAGE. 


Although this tax is levied with the consent of the military 
tenants on whom it exclusively falls, the method of collection 
bears witness to the feudal character of the tax, and should be 
compared with the corresponding documents in the case of 
carucage, and of the aids of a ‘fifteenth,’ a ‘thirtieth,’ and a 
*fortieth, which were more distinctly the result of a national 
vote. According to the text of the charter of liberties recently 
confirmed, the scutages were to be taken in the way in which 
they had been taken in Henry II's time (above, p. 347); and in 
that case, the scutage being simply a payment in commutation 
of legal service, it might have been levied without a special 
grant. But the form of a grant seems to have been gone 
through, and thus the spirit of the Great Charter of John was 
maintained, although the clause under which such proceedings 
should have taken place was expunged. 


Rex vicecomiti Somerset, salutem. Scias quod comites et 
barones et omnes alii de toto regno nostro Angliae, spontanea. 
voluntate sua et sine consuetudine, concesserunt nobis efficax 
auxilium ad magna negotia nostra expedienda. Unde provisum. 
est, de consilio illorum quod habeamus de singulis feodis mili- 
tum qui de nobis tenent in capite et de wardis, tam de novo 
feoffamento quam de veteri, duas marcas ad auxilium praedic- 
tum nobis faciendum, unde providerunt reddere nobis unam 
medietatem ad festum Sancti Michaelis anno XIX^o et aliam. 
medietatem ad Pascha anno XX°, Providerunt etiam quod 
praedictum scutagium colligatur per manus ballivorum suorum 
in singulis comitatibus et tradatur per manus eorundem duobus 
militibus quos ad hoc assignavimus in singulis comitatibus 
deferendum ad scaccarium nostrum Londoniis, ad liberandum. 
ibidem thesaurario et camerariis nostris; et ideo tibi praeci- 
pimus quod ad mandatum omnium comitum et baronum et 
omnium aliorum qui de nobis tenent in capite, in balliva prae- 
dicta, modo praedicto sine dilatione distringas omnes milites et 
libere tenentes qui de eis tenent per servitium militare in balliva 
tua, ad reddendum ballivis suis de singulis feodis et wardis duas 
marcas ad praedietum auxilium nobis faciendum in terminis 
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Willelmo Mauduit, Rogero la Zuch., Olivero de Vallibus, Gil. 
terto Basset, et aliis. Dat. per manum venerabilis petris R. 
Cycestr. episcopi cancellarii nostri apud Westmonaster., XXVITI» 
die Januarii, anno regni nostri vicesimo primo. —( Blackstone's 
Charters, pp. 68, 69.) 


A.D. 1237. Whit FOR THE COLLECTION OF THE THIRTIETH. 


The appointment of four knights and a clerk to receive the 
assessment made on oath by the four men and reeve for ther 


own township, is a new variety of expedient, to be compered 
with those given above (pp. 257, 283, 351, 355, 360, 364). The 
other peints of importance in the writ are the direction for the 
election of the assessors of the township, the statement that the 
freeholders represented their villeins in their consent to the tax, 
and the provision for sparing the poor. The distinction between 
the villeins who, according to the lawyers, had no property of 
their own, and the poor, who had less than forty pence ‘in 
benis,’ is worth remark. 


REx vicecomiti Kantiae salutem. Scias quod cum in octavis 
Sancti Hilarii anno regni nostri vicesimo primo, ad mandatum 
nostrum convenirent apud Westmonasterium — archiepiscopi, 
episcopi, abbates, priores comites et barones totius regni nostri, 
et tractatum haberent nobiseum de statu nostro et regni nostri, 
idem archiepiscopi, episcopi, abbates, priores et clerici terras 
habentes quae ad ecclesias suas non pertinent, comites, barones, 
milites et liberi homines, pro se et suis villanis, nobis concesse- 
runt in auxilium tricesimam partem omnium mobilium suorum 
apparentium, sicut ea habebunt in autumno in crastino Exalta- 
tionis Sanctae Crucis, anno regni nostri vicesimo primo, quando 
blada sua fuerint coadunata ; videlicet de bladis, carucis, ovibus, 
vaccis, porcis, haraciis, equis caretariis assignatis ad waignagia, 
et aliis pecoribus et bonis. Exceptis bonis quae praedicti archi- 
episcopi, episcopi et aliae personae ecclesiasticae habent in ecclesiis 
parochialibus sive praebendis, et terris ad praebendas et ecclesias 
parochiales spectantibus; exceptis argento et auro, palefridis, 
summariis, dextrariis, runcinis, armis, utensilibus et vasis. 
Colligendam per manus dilectorum fidelium nostrorum Rogeri de 
Leburn, Simonis de Crape, Johannis de Adlington, per litteras 
Huward de Bichely et Ricardi de Wokundon, qui jurabunt coram 
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et loco eis occurras ad sacramentum ab eis recipiendum et auxi- 
lium eis impendendum, sicut tibi dixerint ex parte nostra. Teste 
Rege apud Westmonasterium, IL. die Julii anno regni nostri 
vicesimo primo.—(Zvedera, i. 232.) 


A.D. 1242, Recorp or A Departs in THE COUNCIL OF 
THE NATION, 


The following record was drawn up, as is stated by Matthew 
Paris who inserts it in his History, that the answer of the 
barons to the king's demand for money might never be for- 
gotten. We have in it the first detailed account of a dispute in 
the National Council as to the expediency of a war, or the 
granting of an aid. No doubt many discussions on the latter 
point had taken place during the previous years of the reign, 
and had preceded the grants that purchased the reissue of the 
charters, On some former occasions, too, it would seem that 
the barons made it a condition of granting the tax, that it should 
be assessed and collected in a particular way. "This appears, 
however, to be an early and very important instance of an aid 
being absolutely refused. Towards the end of the year the king 
exacted a scutage, fecit extorqueri;' possibly in accordance 
with the article of the charter of 1225 in which he asserted the 
right. 

Cum dominus Eboracensis archiepiscopus et omnes episcopi 
Angliae, abbates, et priores per se vel per procuratores suos, nec- 
non et omnes comites et fere omnes barones Angliae ad manda- 
tum domini regis convenissent apud Westmonasterium die Martis 
proxima ante Purificationem beatae Mariae, A.D. 1242, regni 
Henrici regis 26', audituri domini regis voluntatem et negotium. 
pro quo ipsos mandaverat; et idem dominus rex transmittens 
ad eosdem dictum dominum Eboracensem et nobilem virum 
dominum comitem Ricardum et dominum Willelmum de Eboraco 
praepositum de Beverlaco, super voluntate domini regis et 
negotiis suis, scilicet eisdem expositis per eosdem solemnes 
muncios, omnes magnates de regno suo rogasset de consilio ei 
dando et auxilio faciendo ad haereditatem suam et jura sua 
perquirenda in partibus transmarinis quae spectabant ad regnum. 
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Angliae tam de placitis forestae quam de omnibus aliis placitis, 
ita quod omnes comitatus Angliae et omnia hundreda, civitates 
et burgi, et fere omnes villae graviter amerciantur; unde solum- 
modo de illo itinere habet dominus rex vel habere debet maxi- 
mam summam pecuniae, si persolvatur et bene colligatur. Unde 
bene dicunt quod per illa amerciamenta et per alia auxilia prius 
data, omnes de regno ita gravantur et depauperantur quod 
parum aut nihil habent in bonis. Et quia dominus rex nun- 
quam, post tricesimam datam, cartam suam de libertatibus 
tenuit, immo plus solito postea gravavit, et per aliam cartam 
eis concesserat quod exactiones hujusmodi non traherentur in 
consequentiam, responderunt eidem domino regi praecise, quod 
nullum ad praesens ei facerent auxilium. Verumtamen quia 
dominus eorum est, sio se gerere poterit erga eos usque ad 
finem dictarum treugarum, quod tunc bonum apponent consilium 
pro posse suo. Et cum dicti magnates nuncii istud domino regi 
munciassent responsum, redeuntes ad baronagium dixerunt, 

in parte sufficiens dederunt domino regi responsum ; sed dominus 
rex voluit scire ab eis quid facerent si rex Franciae ante finem. 
praedictarum treugarum rumperet easdem treugas. Promise- 
runt etiam ex parte domini regis quod si ipse alicui magnatum 
Angliae injuriam fecisset, ipse illud emendaret per considera- 
tionem domini Petri de Sabaudia et aliorum de consilio suo. 
Ad quae magnates sic responderunt, videlicet, si rex Franciae 
cu treugas et nollet interprisas emendare, tunc apponent 
consilium sicut prius dixerant se apposituros in fine treugarum, 
dummodo constaret eis de veritate facti regis Franciae. Ad hoc 
quod ipsi promiserunt emendas ex parte domini regis super 
injuriis eis illatis, responderunt. quod noluerunt ad praesens cum 
domino rege placitare; et in concessione tricesimae adeo bene 
et fideliter promiserat eis dominus Willelmus de Rale ex parte 
domini regis, sicut modo ipsi faciunt: qualiter dominus rex 
tenuerit promissa sua videat ipse. Postea vero dominus Tex 
examinavit plures singulariter ; quid ipsi concesserint universi- 
tas ignorat.— (Matt. Paris, pp. 581, 582.) 





A.D. 1252. Wmir ror ENFORCING WATCH AND WARD 
AND THE Assizz OF ARMS. | 


In this document the king brings together the two very 
ancient methods of ensuring peace and defence, of which several. 
illustrations have been given already. Their connexion with 
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constitutional history is now becoming less close, but it is im- 
portant to observe the permanence of their character, aud the 
antiquity as well as the elasticity of the machinery by which 
they are worked. Although not an essential part of the Con- 
Btitution, they are ancient buttresses of the fabric, and their 
very permanence attests as well as sustains the corporate 
identity of the English nationality, which feudalicm has dis- 


guised but has not been able to mutilate. 


Hesricrs Dei gratia rex, etc. vicecomiti . . salutem. S-intis 
quod ad pacem nostram firmiter observandam, provisum et de 
consilio nostro, quod vigiliae fiant in singuli: civitatibus, luris, 
et omnibus aliis villis comitatus tui, a cie Asoensionis D. rini 
usque ad festum Sancti Michaelis, seiext in kinjzuLa Civita 
tibus ad singulas portas per sex homines arti munive. < is 
singulis burgis per ducdecim homires; et in ee ee 
integris per sex bomines vel quetocr 24 cin. simliter ecto 
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gladium et cultellum; ad centum solidatas terrae unum pur- 
punctum, capellum ferreum, gladium, lanceam et cultellum ; ad 
quadraginta solidatas terrae, et eo amplius ad centum solidatas 
terrae, gladium, arcum, sagittas et cultellum. Qui minus habent 
quam quadraginta solidatas terrae, jurati sint ad falces, gisarmas, 
cultellos et alia arma minuta. Ad catalla sexaginta marcarum, 
unam loricam, capellum ferreum, gladium, cultellum et equum : 
ad catalla quadraginta marcarum, unum haubercum, capellum 
ferreum, gladium et cultellum ; ad catalla viginti marcarum, 
unum purpunctum, capellum ferreum, gladium et cultellum ; ad. 
catalla novem marcarum, gladium, cultellum, arcum et sagittas ; 
ad catalla quadraginta solidorum et eo amplius usque ad decem 
marcas, falces, gisarmas et alia arma minuta, Omnes etiam illi 
qui possunt hnbere arcus et sagittas extra forestam, habeant; 
qui vero in foresta, habeant arcus et pilatos, 

In singulis civitatibus et burgis jurati ad arma sint coram 
majoribus civitatis, et praepositis et ballivis burgorum ubi non 
sunt majores; in singulis vero villatis aliis constituatur unus 
constabularius vel duo secundum numerum inhabitantium et, 
provisionem praedictorum ; in singulis vero hundredis constitua- 
tur unus capitalis constabularius, ad cujus mandatum omnes j 
ad arma de hundredis suis conveniant, et ei sint intendentes ad 
faciendum ea quae spectant ad conservationem pacis nostrae. 
Clamare etiam faciant singuli vicecomites per civitates et burgos 
et omnia mercata ballivorum suorum quod nulli conveniant ad 
turniandum vel burdandum, nec ad alias quascunque aventuras, 
nec etiam aliqui incedant armati nisi specialiter fuerunt ad cus- 
todiam pacis nostrae deputati ; et si aliqui fuerint inventi sive 
incedentes armati contra hanc provisionem nostram, arrestentur 
eet vicecomiti liberentur: et si se non permiserint arrestari, tunc 
constabularii singulorum hundredorum et villatarum, et alii qui- 
eunque sint, hutesium levent super eos undique, et cum vicinis 
villis, et de villa in villam ipsos insequantur donee capiani 
et vicecomiti liberentur, sieut praedictum est; quoties aut 
contigerit hutesium levari super quoscunque perturbatores pacis 
nostrae, praedones et malefactores in parcis vel vivariis, statim 
propter eos fiat hutesium, et ipsos insequantur donec capiantur, 
et vicecomiti liberentur, sicut de aliis praedictum est: et omnes 
vicecomites et eorum ballivi, constabularii, jurati ad arma, bur- 
genses, libere tenentes et villani, talem sectam faciant propter 
praedictos malefactores, ne ipsi malefactores evadant, et ne, si pro 
eorum defectu evadant, hii in quibus defectus inventus fuerit, 
graviter puniri debeant, et sic per consilium nostrum puniantur, 
quod poena illorum aliis metum incutiat, et auferat materiam 
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tibus, baronibus, militibus et libere tenentibus, quacunque arte 
vel ingenio violaverint, infregerint, diminuerint, seu immuta- 
verint, clam vel palam, facto, verbo, vel consilio, contra illas vel 
earum aliquam in quocunque articulo temere veniendo; item 
omnes illos qui contra illas vel earum aliquam statuta aliqua. 
ediderint vel edita servaverint, et consuetudines introduxerint 
vel servaverint introductas, scriptores statutorum necnon consili- 
atores et executores, et qui secundum ea praesumpserit judicare, 
qui omnes et singuli superius memorati hanc sententiam incur- 
suros se noverint ipso facto, qui scienter aliquid commiserint de 
praedictis; qui vero ignoranter, nisi commoniti infra quindenam 
a tempore commonitionis se correxerint et arbitrio ordinariorum. 
satisfecerint de commissis, extunc sint hae sententia involuti. 
Eadem etiam sententia innodamus illos qui pacem regis et regni 
praesumpserint perturbare. In cujus rei memoriam sempiternam. 
nos signa nostra duximus apponenda.—(B/ackstonds Charters, 
pp. 70-72; Foedera, i. 289.) 


A.D. 1253. Wir ron cAnRYING OUT THE WATOH AND Wanp 
AND ÁSSIZE OF Arms, © 


The minute directions given in the following writ help to 
supplement the Act given above, p. 370. The articles annexed 
are, no doubt, the instructions which the sheriff was to receive 
from the special commissioner, Henry Colville. 


HzwnicUs Dei gratia Rex, etc., vicecomiti Essexine et Hert- 
ford. salutem. Summone per bonos summonitores omnes milites 
et omnes libere tenentes de comitatibus praedictis, et de qualibet: 
villa quatuor homines et praepositum, et de quolibet bu 
duodecim legales burgenses, quod sint coram dilecto et fideli 
nostro Henrico de Colevilla ad dies et loca quos tibi scire faciet, 
ad audiendum et faciendum praeceptum nostrum. Venire etiam 
facias coram eo ad eosdem dies et loca omnes illos qui jurati 
sunt ad arma et jurari debent, cum armis suis ad quae jurati 
sunt et esse debent, audituri et facturi praeceptum nostrum, 
Et interim diligenter inquiras qui fecerunt ultimo serutinium de 
armis in comitatibus praeditis, et qui ultimo inde sacramentum. 
ceperunt; et ubi rotuli de scrutinio illo et sacramento fuerunt. 
Et rotulos illos habeas coram praefato Henrico praedictis diebus 
et locis ; et tu ipse tunc ibi sis in propria persona tua ad exse« 
quendum ea quae idem Henricus tibi ex parte nostra praecipiet. 
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Et si ballivi libertatum qui returnum habent brevium nostrorum. 
istud mandatum nostrum exsecuti non fuerint, non omittas 
quin libertates illas ingrediaris ad idem mandatum exsequen- 
dum. "Teste me ipso apud Portesmuthe, XVIII. die Julii, anno 
regni nostri XXXVII», 

Articuli, 

1. Quod vigiliae fiant per singulas villas sicut, fieri consue- 
verunt, et per viros probos et validos. 

2. Quod sectae de utesiis fiant secundum antiquum debitum. 
modum, ita quod negligentes et utesium sequi nolentes, capiantur 
tanquam consentientes malefactoribus et liberentur vicecomiti. 
Et insuper in qualibet villa provideantur quatuor homines vel 
sex secundum quantitatem villae, ad utesia prompte et instanter 
prosequenda et ad malefactores prosequendos si supervenerint 
et necesse fuerit, cum arcubus et sagittis et aliis levibus armis, 
quae debert provideri ad custum totius villae et quae semper 
remaneant ad opus praedictae villae, Et super illos provideatur 
de quolibet hundredo duo liberi et legales homines potentiores, 
qui sint superiores, et videant quod vigiliae recte fiant et, prose- 
cutiones praedictae, 

3. Quod nullus extraneus hospitetur nisi de die, et de clara 
discedat. 

4. Quod nullus extraneus receptetur in villis campestribus 
ultra unum diem vel duos ad plus extra tempus messium, nisi 
hospes pro illo velit respondere. 

5. Quod si aliquis malefactor, vel aliquis de quo mala suspicio: 
habeatur, capiatur per vigilatores vel alios domini regis fideles, 
vicecomes vel ballivus de hundredo ipsum sine dilatione vel 
mercede aliqua recipiet. 

6. Quod praecipiatur majori et ballivis singularum civitatum 
et burgorum, quod si aliquis mereator vel extraneus deferens 
pecuniam et illam eis ostendat et conductum petat, quod faciant. 
ei conductum per malos passus et loca ambigua : quod si aliquid 
amiserit pro defectu conductus vel in eorum conductu, de villata 
burgi illius vel civitatis ei restituatur.—(Poedera, i. 291, 292.) 


A.D, 1254. WmnrT or Summons ror TWO KNIGHTS OF THE 
SHIRE TO GRANT AN AID. 


This is an important landmark in the parliamentary history 
of England ; it is a distinct summons to the counties, through 
the sherifs, to return two knights each, for the purpose of gr 
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ing an aid. The king combines with this a direction to the 
sheriffs to compel all tenants in chief, who hold lands worth 
twenty pounds a year, to present themselves in person for 
military service. It is to be observed that, in the order to 
return the two knights, they are said to be chosen by the 
counties, that is the county courts, no restriction of the power 
of choice to tenants in chief, or to knights, being specified, 
‘This writ is sufficient to show that no such restriction even at 
this early period existed. The aid asked for is a national and 
not a feudal grant; and although the force spoken of in the 
early part of the writ is levied on the feudal principle, the 
assembly summoned in the latter part SER it is of a different. 
character altogether. 


Forma directa magnatibus et vicecomitibus Angliae. 


Rex Vicecomiti Bedeford. et Bukingeham., salutem, Cum 
comites et barones et ceteri magnates regni nostri nobis firmiter 
promiserint, quod erunt Londoniis a die Paschae proximo futuro 
in tres septimanas cum equis et armis parati et bene muniti ad 
tendendum sine ulla dilatione versus Portesmuth, ad transfre- 
tandum ad nos in Vasconiam contra regem Castellae qui terram. 
nostram Vasconiae in manu forti in aestate proximo futura 
hostiliter est ingressurus, et tibi mandaverimus quod omnes 
illos de ballia tua qui tenent xx. libratas terrae de nobis in 
capite, vel de aliis qui sunt infra aetatem et in custodia nostra, 
ad idem distringes; tibi districte praecipimus, quod praeter 
omnes praedietos venire facias coram consilio nostro apud West- 
monasterium in quindena Paschae proximo futuri, quatuor le- 
gales et discretos milites de comitatibus praedictis quos iidem. 
comitatus ad hoc elegerint, vice omnium et singulorum eorundem 
comitatuum, videlicet duos de uno comitatu et duos de alio, ad 
providendum, una cum militibus aliorum comitatuum quos ad 
eundem diem vocari fecimus, quale auxilium nobis in tanta. 
necessitate impendere voluerint, Et tu ipse militibus et aliis 
de comitatibus praedictis necessitatem nostram et tam urgens 
negotium nostrum diligenter exponas, et eos ad competens 
auxilium nobis ad praesens impendendum efficaciter inducas; 
ita quod praedicti quatuor milites praefato consilio nostro ad 
im terminum praecise respondere possint super prae- 
dicto auxilio pro singulis comitatuum praedictorum. Firmiter 
etiam tibi praecipimus quod omnia debita quae nobis a retro 
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enormem Iaesionem laico, incarceretur in praedicto castro 
quousque cancellarius praedictae universitatis ipsum postula- 
verit: si minor vel levis sit injuria, incarceretur in carcere 
villae quousque liberetur per cancellarium. Pistores et bracia- 
tores Oxoniae in primo transgressu suo non puniantur, sed in 
secundo amittant panem, et in tertio transgressu habeant judi- 
cium de pillorio. Quilibet pistor habeat sigillum suum e 
signet panem suum, per quod possit coguosci cujus penis sit. 
Quicunque de villa Oxoniae braciaverit ad vendendum, exponat 
signum suum, alioquin amittat cervisiam. Vina Oxoniae com- 
muniter vendantur et indifferenter tam clericis quam laicis ex 
quo inbrochiata fuerint. Temptatio panis fiat bis in anno, vide- 
licet in quindena post festum Sancti Michaelis, et circa festum 
Sanctae Mariae in Martio, et assisa cervisiae fiat eisdem ter- 
minis, secundum valorem bladii et brasii. Et quotiescunque 
debeat fieri temptatio panis et cervisiae, intersit cancellarius 
praedictae universitatis vel aliqui ex parte sua ad hoc deputati, 
si super hoc requisiti interesse voluerint. Quod si non inter- 
sint nec super hoc requisiti fuerint, nihil valeat temptatio prae- 
dicta. In cujus ete. T. R. apud Wodestok, XVIII. die Julii.— 
(Foedera, i 323.) 


A.D. 1258. DocuMENTS RELATING TO THE PROVISIONS OP 
OXFORD. 


The particular train of events which led to the crisis marked 
in English history by the Provisions of Oxford, and which 
helped, in conjunction with other causes of disturbance, to pro- 
duce the War of the Barons, began as early as 1252. In that 
year Innocent IV was treating with the king for the bestowal 
of the kingdom of Sicily on Richard Earl of Cornwall, and 
sent Albert the papal notary to the king with full powers to 
conclude the business. After a long negotiation, Edmund, the 
second son of Henry, received the cession of the kingdom from 
Albert, at Vendóme, March 6th, 1254; and this was confirmed 
by the pope at Assisi, on May 2nd. After the death of Inno- 
cent, the settlement was renewed by Alexander IV at Naples, 
April gth, 1255. Henry seems to have hung back at first 
from accepting the offer, and to have pleaded a vow of crusade, 
from which he was however absolved under papal orders ; but 
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1r. Item petunt remedium de abbatiis et prioratibus fundatis 
de feodis comitum et baronum, unde dominus rex ad vacationem. 
dictarum domorum inde petit custodias, ita quod non possunt 
eligere sine voluntate domini regis : et hoc est in praejudicium. 
comitum et baronum, cum servitia inde debita domino regi 
sustineant ut medii. 

12. Item petunt remedium de hoe, quod dominus rex ali- 
quando pluribus dat per cartam suam aliena jura, dicens illa 
esse eschaeta sua, unde tales dicunt quod non debent nee possunt 
respondere sine domino rege. Et cum justitiarii hoc ostendunt 
domino regi, nihil justitiae in hac parte factum est. 

13. Item petunt remedium, quod eum ipsi comites et barones 
habeant terras suas in pluribus comitatibus, justitiarii domini 
regis sint itinerantes uno tempore in omnibus comitatibus 
praedictis, ad placitandum de omnibus placitis, et de foresta 
simul et semel, et nisi ipsi comites et barones compareant coram 
illis primo die communis summonitionis, amerciabuntur ad 
voluntatem domini. regis pro sua absentia, nisi habeant breve 
domini regis de acquietantin, 

14. Item praedicti justitiarii capiunt finem gravem pro pul. 
chro placitando de quolibet, comitatu, ne occasionentur ; et non 
debent emere jura, et de aliis pluribus occasionibus de. placitis 
coronae, Et si villatae quatuor propinquiores ad Bex ho- 
minis interfecti vel submersi non accesserint, omnes de aetate 
xii. annorum praedictarum iv. villaturum graviter amercia- 
bantur. 

15. Item petunt quod nullus possit firmare castrum supra 
portum maris, vel supra insulam infra inclusam, nisi sit de con- 
sensu concilii totius regni Angliae: quia plura pericula possent. 
inde evenire. 

16. Item de vicecomitum firmis et aliorum ballivorum liber- 
orum qui capiunt comitatus et alias ballivas ad firmam, qui 
etiam habent comitatus suos ad tam altam firmam quod non 
possunt dietam firmam inde levare ; nec amerciant homines 
secundum quantitatem delicti, sed ad redemptionem ultra vires 
eos arctant. 

17. Insuper dicunt quod vicecomites ad duos turnos suos per 
annum demandant personalem adventum comitum et baronum 
tenentium baronias suas in diversis locis et comitatibus; et si 
non venerint ibi personaliter, amerciant ipsos sine consideratione 
et judicio; et hoc quia quilibet vicecomes dicit, quod in dietis 
turnis est justitiarius quoad diem. 

18. Item ubi aliquis habet aliquam partem terrae, scilicet 
duas acras terrae vel plus vel minus, sine mansione eidem adja- 
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cente, nisi ratione illius terrae ad turnos suos veniat, tunc pro 
voluntate sua amerciabitur. 

19. Item si aliqua justitiaria mandata fuerit specialiter coram 
aliquo justitiario assignato, vel de nova disseisina, vel de morte 
antecessoris, vicecomites clamare faciunt in mercatis, quod omnes 
milites et libere tenentes patriae veniant ad certum diem et lo- 
eum audituri et facturi praeceptum regis, e& cum ibi non vene- 
rint, eos amerciant pro voluntate sua. 

20. Item petunt remedium de hoe quod si aliquis comes vel 
baro, vel ballivus, vel aliquis alius qui libertatem habeat vel 
in civitate vel in villata, ceperit aliquem. malefactorem et illum 
obtulerit. vicecomiti, vel suo bullivo, ad. incarcerandum vel eus- 
todiendum quousque de eo fiat. judicium, vicecomes reeusat 
admittere prisonem illum, nisi is qui ipsum ceperit finem faciat 
per sic quod ipsum recipiat. 

21, Item de eo quod multi homines de diversis partibus regni 
propter caristiam temporis venientes, et per diversas provincias 
transitum facientes, fame et inedia moriuntur, et tune per legem. 
terrae visum factum est per coronatores, et quatuor villatas 
vicinas, et cum praedictae villatae de ita mortuis nihil seiunt nec 
dicunt, nisi quod casu praedicto moriuntur, et quia nihil de 
huthesia Englescheria assignatur, amerciatur patria coram jus- 
titiariis tanquam de murdro. 

22. Item. de prisis domini regis in nundinis et morcatis eb 
civitatibus videlicet. quod hi qui assignati fuerint ad praedictas 
prisas capiendas, eas rationabiliter capiant, scilicet. quantum. 

let ad praedictos usus domini regis ; unde conqueruntur, 
quod dicti eaptores capiunt in duplo vel in triplo plus quam 
cedit ad usus domini regis: capiunt etiam totum illud superfluum 
&d opus suum, vel ad opus amicorum suorum retinent, et partem 
inde aliquam vendunt. 

23. Item conqueruntur quod dominus rex de prisis nullam 
fere facit pacationem, ita quod plures mercatores de regno 
Angliae ultra modum depauperentur, et alii mercatores extranei 
ea occasione subtrahunt se de veniendo in terram istam cum 
suis mercibus, unde terra magnam incurrit jacturam, 

24. Item petunt remedium de sectis de novo levatis in regno, 
tam ad comitatus et hundreda, quam ad curias libertatis, quae 
nunquam aliquo tempore fieri consueverunt. 

25. Item petunt remedium de hoc, quod Judaei aliquando 
debita sua et terras eis invadiatas [tradunt] magnatibus et po- 
tentioribus regni, qui terras minorum ingrediuntur ea occasione: 
et licet ipsi qui debitum debent, parati sint ad solvendum prae- 
dictum debitum eum usuris, Pen magnates negotium proro- 
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ut praedictae terrae et tenementa aliquo modo sibi rema- 

Lepus dicentes quod sine Judaeo cui debebatur debitum, 
nihil possunt nec sciunt facere: e& semper differunt solutionem. 
dictae pecuniae, ita quod occasione mortis vel alicujus alterius 

. easus, evidens periculum et manifesta. imminere exhaere- 
datio his quorum praedicta tenementa. 

26. Item petunt remedium de Christianis usurariis, ut de 
Caursinis qui degunt Londoniis, cum Christianae religioni con- 
trarium videatur manutenere vel fovere aliquos pate es 
saltem ex quo nomen Christiani induerunt. Et praeterea per 
eorum usuras plures depauperantur et destruuntur; et etiam 
plures mercandias venientes versus Londonias, tam per aquam 
quam per terram, occupant et emunt, ad magnum detrimentum. 
mercatorum et omnium praedictae civitatis, et ad magnum dam~ 
num domini regis, quia cum dominus rex talliat praedictam. 
civitatem, in oie) lo participant nec participare volunt cum prae- 
dictis civibus in tallagiis et aliis domino regi faciendis, 

27. Item petunt remedium de maritagiis alienatis, videlicet; 
in tali casu; si aliquis dederit alicui unam carucatam terrae 
in manritogio eum filia vel sorore habendam et tenendam eis et 
haeredibus de praedictis filia vel sorore exeuntibus, ita videlicet. 
quod, si praedicta filia vel soror obierit sine haerede de corpore 
suo, terra cum pertinentiis integre revertatur ad ipsum qui 
terram dederit in maritagium vel ad haeredes suos; et cum 
praedietum donum non sit absolutum sed conditionale, tamen 
mulieres post mortem virorum suorum in viduitate sua dant 
yel vendunt praedicta maritagia et infeodant pro voluntate sua, 
lieet haeredes de corpore suo non habuerint, nec 
feofamenta hucusque aliquatenus fuerunt revocata, Unde petunt, 
quod ex aequitate juris, ratione praedictae conditionis, sive per 
breve de ingressu, vel aliquo alio modo competenti provideatur 
remedium ad revocandum hujusmodi feofamenta, et quod in tali 
casu procedatur ad judicium pro ipso petente. 

28. Item petunt remedium de hoc, quod dominus rex large 
facit militibus de regno suo acquietantiam, ne in assisis ponan- 
tur, juramentis vel recognitionibus, ix n; quod in enc 
comitatibus pro defectu militum non potest capi aliqua magna. 
assisa, et ita remanent hujusmodi loquelae, da quod petentes 
nunquam justitiam. consequuntur, 

29. Item in pluribus comitatibus usitatum est, quod si aliquis 
defert breve de recto directum proximo capitali domino feodi, 
et petens probaverit defaltam curiae ipsius capitalis domini pro 
consuetudine regni, et post eat ad comitatum et petat quod ad- 
versarius suus summoneatur quod sit ad proximum comitatum, 











388 Henry Lil. [Part 


Electi ex parte domini Regis. 

Dominus Londoniensis episcopus, dominus Wintoniensis 
electus, dominus H. filius regis Alemanniae, dominus J. comes 
Warennae ; dominus Guido de Lysinan, dominus W. de 
Valentia, dominus J. Comes Warewici, dominus Johannes 
Mansel, frater J. de Derlington, Abbas Westmonasterii, do- 
minus H. de Hengham. 


Electi ex parte comitum et baronum. 


Dominus Wygornensis episcopus, dominus Symon comes 
Leycestrensis, dominus Ricardus comes Gloverniae, dominus 
Humfridus comes Herefordiae, dominus Rogerus Marescallus, 
dominus Rogerus de Mortuo Mari, dominus J. filius Galfridi, 
dominus Hugo le Bigot, dominus Ricardus de Gray, dominus 
W. Bardulf, dominus P. de Monteforti, dominus Hugo Dis- 
pensarius. 

Et si contingat aliquem istorum necessitate interesse non 
posse, reliqui istorum eligant quem voluerint, scilicet alium ne- 
cessarium loco absentis ad istud negotium prosequendum. 


Ceo jura le commun de Engleterre a Oxeneford. 


Nus, tels et tels, fesum a saver a tute genz, ke nus avum jure 
sur seintes Evangeles, e sumus tenuz ensemble par tel serment, 
e promettuns en bone fei, ke chescun de nus e tuz ensemble nus 
entre eiderums, e nus e les nos cuntre tute genz, dreit fesant, e 
rens pernant ke nus ne purrum sanz mef fere, salve la fei le rei 
e dela corune. E promettuns sur meime le serment, ke nul de 
nus ja ren ne prendra de tere ne de moeble par que cest serment 
purra estre desturbe, u cn nule ren empeyre.  E si nul fet 
encoutre ceo, nus le tendrums a enemi mortel. 


Ceo est le serment a vint e quatre. 


Chescun jura sur seintes Evangeles, ke il al honur de Deu, e 
a la fei le rei, e al profit del reaume, ordenera e tretera ovekes 
les avant dit jures sur le refurmement e le amendement del estat 
del resume. E ke ne lerra pur dun, ne pur promesse, pur amur, 
ne pur hange, ne pur pour de nulli, ne pur gain, ne pur perte, 


ke leaument ne face solum la tenur de la lettre, ke le rei ad sur 
ceo done et sun fez ensement. 


Ceo jura le haute justice de Engletere. 
Il jure ke ben et leaument a sun poer fra ceo ke apent a 
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Ces sunt les duse ke sunt eslu per les baruns a treter a treis 
parlemens per an oveke le cunseil le res pur tut le commun 
de la tere de commun bosoine. 


Episcopus Londoniensis comes Wintoniensis comes Here- 
fordensis, Philippus Basset, Johannes de Bailol Johannes de 
Verdun, Johannes de Gray, Rogerus de Sumery, Rogerus de 
Monte Alto, Hugo Dispensarius, Thomas de Gresley, Aegidius 
de Argenten. 


Ces sunt les vint et quatre ke sunt mis per le commun a treter 
de aide le rei. 


Episcopus Wigornensis, episcopus Londoniensis, episcopus 
Sarum ; comes Leycestrensis, comes Glovernensis, comes Mares- 
callus, Petrus de Sabaudia, comes Herefordensis, comes Aube- 
marliae, comes Wintoniensis, comes Oxoniensis, Johannes filius 
Galfridi, Johannes de Gray, Johannes de Bailol, Rogerus de 
Mortuo Mari, Rogerus de Monte Alto, Rogerus de Sumery, 
Petrus de Monteforti, Thomas de Greley, Fulco de Kerdiston, 
Aegidius de Árgenton, Johannes Kyriel, Philippus Basset, Aeyi- 
dius de Erdinton. 

E si aukun de ces ne i pusse estre u ne voile, a ces ke i 
serrunt apent poer de autre eslire en sun liu. 


Del estat de seint Eglise. 


A remembrer fet ke le estat le seint Eglise seit amende par 
les vint et quatre esluz a refurmer le estat del reaume de 
Engletere, kant il verrunt liu et tens, solum le poer ke il en 
unt par la lettre le rei de Engletere. 


De la haute justice. 


Derichef ke justice seit mis un u deus, et quel poer il avera, 
et ke il ne seit fors un an.  Issi ke al chef del an respoine 
devant le rei et sun cunseil de sun tens et devant celui ke serra 
apres lui. 


Del tresorer e de le eschecker. 


Autel del tresorer. Mes ke il rende acunte al chef del an. 
E bone genz autres seient mis al escheker solum le ordenement 
les avant dit vint et quatre. E la vengent totes les issues de 


la tere, et en nule part ailur& E ceo ke lem verra a amender 
seit amende. ] 
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Del Eschange de Lundres. 


A remembrer fet del eschange de Lundres amender, et de In 
cite de Lundres, et de totes les autres citez le rei, ke a hunte et 
2 destrucciuns sunt alez per tailages et autres oppressions. 


De hospitio regis et reginae. 
A remembrer fet del hostel le rei et la regine amender. 


Des parlemenz, quanz serrunt tenuz per an et coment. 


Il fet a remembrer ke les xxiv. sunt ordene ke treis 
menz seient par an. Le premerein as utaves de Sein ile 
secund le demein de la Chandelur: le terz le premer jor de 
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le rei u sun cunseil les mandera pur treter de bosoingnes le rei et 
delreaume, E ke le commun tendra pur estable ceo ke ces xii. 
frunt, E ceo serra fet pur esparnier le cust del commun. 

serrunt nomez par ces quatre, ceo est a saver per le 
cunt le Marechall, le cunte de Warewik, Hugo le Bigot, et John 
Mansel, ki sunt esluz par les xxiv. pur nomer les devant dit 
quinze, les queus serrunt de cunseil le rei. E serrunt cunfermez 
par les avant dit xxiv.u par la greinore partie de els, E averunt 
poer del rei conseiler en bone fei del governement del reaume, 
et de totes choses ke al rei u al reaume pertenent. E pur 
amender et adrescer totes les choses ke il verrunt ke facent 
a adrescer et amender, E su le haute justice, et sur totes autres 
genz. E si il ne poent tar estre, coo ke la greinure partie fray 
serra ferm et estable. 


Ceo sunt les nums des cheveteins chasteaus le rei, et de ceus ke 
les unt en garde. 


Robertus de Neville; Bamburg, Novum castrum super Tyne. 
Gilbertus de Gant ; Scardeburg. Willelmus Bardulfy N Noting- 
ham. Radulfus Basset de Sapercot ; Norhamton. Hugo Bigot ; 

i Londonisrum. Ricardus de Gray; Doveria, Nicolausde 


— Wintonia, de 
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‘This in the oath which the guardians of the King's exstles 
That Ghey wil bep the cating ofthe Ling loyally and in guod faith for 


i 


fiii or th tunt fo vhs ars soe iy s oun NM 


[The names follow] 


And if any one of these cannot or will not serve, those who shall be 
there have power to elect another in his plaee. 


Of the state of holy church. 


Be it remembered that the state of the holy church be amended by the 
twenty-four elected to reform the etate of the realm of England, when they 
shall see place and time, according to the power which they have respect 
ing it by the letter of the King of Eng! 


Of the chief justice. 

Moreover, that a justice be appointed, one or two, and what power he 
shall have, and that he be only for a year, So that at the end of the year 
he answer concerning his time beforé the king and his council and before 
him who shall follow him. 


Of the treasurer, and of the exchequer. , 


‘The like of the treasurer. ‘That he too give account at the end 
ear. And other good persons are to be at the exchequer 
to the direction of the aforesaid twenty-four. And 
e land come, and in no part elsewhere. 
‘shall be seen to require amendment, be am 
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Of the place of reception of the king and queen. 
Be it romembered to amend the hostelry of the king and the queen. 


Of the parliaments, how many shall be held by year, and in what manner. 
It is to be remembered that the 
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"Worcester; Simon of Montfort, earl of Leicester ; Richard of Clare, earl 
of Gloucester and Hertford ; a 


2. Henri, par la grace de Deu rei de Engletere, due de Nor- 
mandie, de dites et cunte de Angou, a tuz ses feus et 
leus saluz, Pur coe ke nus desirrums et volums ke 
dreiture seit fete par tote nostre reaume autresi ben as 

« eum a riches, nus volums et comanduns ke tuz les torz ke unt 
este fet de nostre tens en vostre cunte, ki unkes le avera 
seint mustre as quatre chevalers ke nus avum a coe aturne, 
en avant ne lur eit este mustrez. E nus, al plus hastivement ke 
nus purrums, les frum amender et adrescer. Mes si nus ne pur- 
rums si hastivement ceste chose fere cume nus vodrums, et cume 
mester serreit a vous et a nus, ne nus ne vous devez amer- 
veiler ke la chose, ke est si longement malement ale a nostre 
damage et al vostre, ke eles ne poent si tost estre amendez. Mes 
par les premer amendemenz ke serrunt fet al cunte u nus aye- 
rum nostre justice et de nos autres prodes homes, pur coe poez 
aver certeyn esperance ke ausi fra lem a vous al plus tost ke 
lem purra. Sachez ke nus avum fet j chescun de nos 
vescuntes icel serment, ke il nus servira lewement, et lewement 
tendra a son poer ceo ke est desuz escrit; ceo est a saver, ke il 
fra dreiture communement a tute gent solum le poer ke il a de 
sun office. E ceo ne lerra pur amur, ne pur hayne, ne pur pour 
de nul, ne pur nule coveytise, ke il ausi ben et ausi tost ne 
hastive dreiture al povere home cume al riche; ne de nuly ren 
prendra par li, ne par autre en nule manere, par art ne par 
engyn par achesun de la baylie, fors solement mangers et beyfres 
ke lem est acustume a porter as tables, ausi cume a une jornee 
al plus; ne ke il ne avera fors eyne chevaus en lyu ou il her- 
berge ovekes autre par achesun de sa bayllie; ne oveke nul ne 
herbergera ke eit meins de quarante livere de tere, ne en mule 
mesun de religion ke eit meins de value de cent mars chescun an 
de teres ou de rentes ; ne ovekes les lyus dites ne herbergera ke 
une fiet par an, ou deus al plus. E ceo ne fra fors par lur priere 
et par lur bone volunte, E ke ceo a custume ne trerra, E si 
il covent ke il herberge, ke plus ne prendra de presenz ne de 
autre chose ke plus vaile ke duze deners, E ke de serganz ne 
avera fors tant cum li covendra convenablement tenir pur garder: 
sa bayllie, e teus serganz prendra, des queus il seit si seur ke il 
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after the general pacification, embodied in the Statute of Marl- 
borough in 1267. 


Anno ab Incarnatione Domini M9CCoLoIXo regui autem 
Henrici regis, filii regis Johannis xliii? convenientibus apud 
Westmonasterium in quindena Sancti Michaelis ipso domino 
rege et magnatibus suis, de communi consilio et consensu 
dictorum regis et magnatum factae sunt provisiones sub- 
scriptae per ipsos regem et magnates et publicatae in hunc 
modum. 

I. De sectis faciendis ad curias magnatum et aliorum domi- 
norum ipsarum curiarum, provisum est et concorditer statutum 
quod nullus qui per cartam feofatus est, distringatur de cetero 
ad sectam faciendam ad curiam domini sui, nisi per fornam 
cartae suae specialiter teneatur ad sectam faciendam; hiis tan- 
tum exceptis quorum antecessores vel ipsimet hujusmodi sectam 
facere consueverunt ante primam transfretationem dicti domini 
reris in Britanniam, a tempore cujus transfretationis elapsi 
fuerunt xxix. anni et dimidius tempore quo haec constitutio 
facta fuit: et similiter nullus feofatus sine carta a tempore con- 
quaestus vel alio antiquo feofamento distringatur ad hujusmodi 
sectam faciendam, nisi ipse vel antecessores sui eam facere con- 
sueverunt ante primam transfretationem domini regis in Bri- 
tanniam. 

2. Et si haereditas aliqua, de qua tantum una secta debebatur, 
ad plures haeredes participes ejusdem devolvatur, ille qui habet 
einesciam haereditatis illius unicam faciat sectam pro se et parti- 
cibus suis: et participes sui pro portione sua contribuant ad 
sectam illam faciendam. Similiter etiam si plures feofati fuerint 
de haereditate aliqua, de qua unica secta debebatur, dominus 
illius feodi unicam habeat inde sectam, nec porsit de praedicta 
haereditate nisi unicam sectam exigere, sicut fieri prius con- 
suevit. Ef si feofati illi warantum vel medium non habeant qui 
inde eos acquietare debeat, tunc omnes feofati contribuant pro 
portione sua ad sectam illam faciendam. __ 

3. Si autem contingat quod domini curiarum tenentes suos 
eontra hane provisionem pro hujusmodi secta distringant, tunc 
ad querimoniam tenentium illorum attachientur quod ad curiam 
regis veniant ad brevem diem inde responsum ; et unicum 
habeant essonium si fuerint in regno ; et incontinenti delibe- 

i :, eive districtiones aliae hac occa- 
rentur conquerenti averia sive lacitam infer e 
sione factae, et deliberata remaneant donec p: .ó0. COR 

. . - e ° ui districtiones hujutmodi 

terminetur. Et si domini curiarum, 4 fuerint non venerin 
fecerint, ad diem ad quem atta! ti fuerin 5 vel 
D 
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exitibus dictae haereditatis ; salvis ipsis custodibus rationabilibus 
misis suis. Nec etiam possunt dicti custodes maritagium dicti. 
haeredis dare vel vendere nisi ad commodum ipsius haeredis. 

13. Nullus escaetor, aut inquisitor, vel Justitia ad assisas 
aliquas capiendas specialiter assignatus, vel ad querelas aliquas 
audiendas et terminandas, de cetero potestatem habeant amerci- 
andi pro defalta communis summonitionis, nisi capitalis Justitia 
vel Justitiarii itinerantes in itineribus suis. 

14. Viris autem religiosis non liceat ingredi feodum alicujus. 
sine licentia capitalis domini, de quo scilicet res ipsa immediate 
tenetur. 

15. De essoniis autem provisum est quod in comitatibus, hun- 
dredis aut curiis baronum, vel alibi, nullus habeat necesse jurare 
pro essonio suo warantizando. 

16. Nullus de cetero excepto rege placitum teneat in curia 
sua de falso judicio facto in curia tenentium suorum, quia 
hujusmodi placita ad coronam specialiter pertinent et dignitatem. 
regis. 

17. Provisum est etiam quod si averia alicujus capiantur et 
injuste detineantur, vicecomes post querimoniam inde tibi 
factam, ea sine impedimento vel contradictione ejus qui dicta 
averia cepit, deliberare possit, si extra libertates capta. fuerint ; 
et si infra libertates hujusmodi capiantur averia, et ballivi 
libertatum en deliberare noluerint, tune vicecomes per defectum. 
dictorum ballivorum ea faciat deliberari. 

18. Nullus de cetero distringere possit libere tenentes suos ad 
respondendum de libero tenemento suo, neque de aliquibus ad 
liberum tenementum suum spectantibus, sine brevi regis, nec. 
jurare faciat libere tenentes suos contra voluntatem suam, de- 
Sicut, nullus hoc facere potest sine praecepto regis. 

19. Provisum est etiam quod si ballivi qui compotum dominis 
suis reddere tenentur se subtraxerint, et terras vel tenementa. 
non habuerint per quae distringi possint, tune per eorum cor- 
pora attachientur, ita quod vicecomites in quorum balliis in- 
venientur, eos venire faciant ad compotum suum reddendum. 

20. Item firmarii tempore suarum firmarum vastum vel ven- 
ditionem vel exilium non faciant de boscis, domibus, hominibus. 
nec de aliis aliquibus ad tenementa quae ad firmam habuerint 
spectantibus, nisi specialem habeant concessionem per scripturam. 
suae conventionis mentionem habentis quod hoe facere possint. 
Et si fecerint, et de hoe convineantur, damna. plene refundant. 

21. Justitiarii itinerantes de cetero non amerciant villatas in 
itinere suo, pro eo quod singuli xii. annorum non venerint coram 
vicecomitibus et coronatoribus ad inquisitiones de morte hominis 
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aut aliis ad coronam pertinentibus, dum tamen de villis illis 
veniant sufficienter per quos inquisitiones hujusmodi plene fieri 
possint. 

22. Murdrum de cetero non adjudicetur coram Justitiis ubi 
infortunium tantummodo adjudicatum est; sed locum habeat 
murdrum in interfectis per feloniam et non aliter. 

23. Provisum est insuper quod nullus qui coram Justitiis 
itinerantibus vocatur ad warantum de placito terrae vel tene- 
menti, amercietur de cetero pro eo quod praesens non fuerit, 
excepto primo die adventus ipsorum Justitiarum: sed si 
warantus ille sit infra comitatum, tunc injungatur vicecomiti 

juod ipsum infra diem tertium vel quartum secundum locorum 
distantiam faciat venire, sicut in itinere Justitiarum fieri consue- 
vit; et si extra comitatum maneat, tune rationabilem habeat 
summonitionem xv. dierum ad minus secundum discretionem 
Justitiarum et legem communem. 

24. Si clericus aliquis pro crimine aliquo vel retto quod ad 
coronam pertineat, arestatus fuerit, et postmodum de praecepto 
regis in ballium traditus vel replegiatus exstiterit, ita quod hii 
quibus traditur in ballium eum habeant coram Justitiis, non 
amercientur de cétero illi quibus traditus fuit in ballium, vel 
alii plegii sui, si corpus suum habeant coram Justitiis, licet. 
coram eis propter privilegium clericale respondere nolit vel non 
possit.—(Statutes of the Realm, i. 8-11.) 


No. VIL A.D, 1261. Writ summoning three Knights of the 
Shire to Parliament at Windsor. 


Rex Vicecomiti Norfolehiae et Suffolchiae, salutem. Cum ex 
parte episcopi Wigornensis, comitum Leycestriae et Gloucestriae 
et quorundam aliorum procerum regni nostri vocati sint tres 
milites de singulis comitatibus nostris quod sint coram ipsis 
apud Sancturi Albanum in instanti festo. Baneti Matthaei Apo- 
stoli secum tractaturi super communibus negotiis regni nostri, 
et nos et praedicti proceres nostri in eundem diem apud Winde- 
soram convenerimus ad tractandum de pace inter nos et ipsos, 
tibi praecipimus quod illis militibus de ballia tua, qui vocati 


sunt coram eis ad diem praedictum, firmiter injungas ex parte 
nostra ut, omni occasione postposita, ad nos die praedicto veniant 
apud Windesoram, et eis etiam districte inhibeas ne dicto die 
alibi quam ad nos accedant, sed eos modis omnibus venire facias 
coram nobis ad diem praedictum, nobiseum super praemissis 
colloquium habituros, ut ipsi per effectum operis videant et in- 
telligant quod nihil attemptare proponimus nisi quod honori 
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communi utilitati regni nostri noverimus convenire, "T. R. apud. 
Windesoram, XI. die Septembris.—(Report on the Dignity of a 
Peer, App. i. p. 23-) 


No. VIII. A.D. 1264. Award of S. Lewis, 


Lupovicus, Dei gratia, Francorum rex, universis praesentes 
litteras inspecturis, salutem. Notum facimus quod carissimus. 
consanguineus noster Henricus illustris rex Angliae et er 
barones Angliae in nos compromiserunt, prout continetur in 
teris eorum infra scriptis: tenor autem litterarum ipsius regis 
talis est ; * Henricus, Dei gratia, Rex Angliae, dominus Hiberniae 
et dux Aquitanniae, omnibus ad quos praesentes litterae per- 
venerint, salutem. Noveritis quod nos compromisimus in domi- 
num Ludovicum regem Francorum illustrem super provisionibus, 
ordinationibus, statutis, et obligationibus omnibus Oxoniensibus, 
et super omnibus contentionibus et discordiis quas habemus et 
habuimus usque ad festum Omnium Sanctorum nuper praeteri- 
tum, adversus barones regni nostri, et ipsi adversus nos, occa- 
sione provisionum, ordinationum, statutorum vel obligationum 
Oxoniensium praedietarum; promittentes et per dilectos et 
fideles nostros Willelmum Belet militem et Robertum Fulconis 
clerieum de mandato nostro speciali in animam nostram jurantes 
tactis sacrosanctis evangeliis, quod quiequid idem rex Francine. 
super omnibus praedictis vel eorum aliquibus de alto et basso 
ordinaverit vel statuerit nos observabimus bona fide, ita tamen 
quod idem dominus rex Franciae dicat super his dictum suum 
citra Pentecosten proximo venturam. In cujus rei testimonium. 
praesentibus litteris sigillum nostrum fecimus apponi Nos 
autem Edwardus praedicti domini regis Angliae primogeni- 
tus; Henricus filius Ricardi regis Alemanniae; Rogerus le 
Bigod comes Norfolciae et marescallus Angliae; Johannes de 
Warenna; Willelmus de Valentia; Humfredus de Bohun comes 
Herefort et Essex ; Hugo le Bigod ; Philippus Basset ; Johannes 
Filius Alani; Robertus de Brus; Rogerus de Mortuo Mari; 
Johannes de Verdun ; Willelmus de Breus ; Johannes de Baillol; 
Henricus de Percy ; Reginaldus Filius Petri; Jacobus de Aldi- 
thele; Alanus le Zuche ; Rogerus de Clifford ; Hamo Extraneus ; 
Johannes de Grey ; Philippus Marmion; Robertus de Neville ; 
Johannes de Vallibus; Johannes de Muscegros; Warinus de 
Bassingburn; Adam de Gesemuth; Rogerus de Somery; Ri- 
cardus Foliot; Rogerus de Leyburn; et Willelmus le Latimere; 
praedicto compromisso, per dictum dominum nostrum regem 
Angliae facto, sicut praedictum est, consentimus et juramus tac- 
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stita, bona fide se servaturos quicquid statuerimus et ordina- 
verimus de his vel eorum aliquibus, ita tamen quod citra Pente- 
costen proximo venturam dicamus super his dictum nostrum, 
et super omnibus quae super rebus in compromissum deductis 
vel circa ipsas interim contigerit attemptari. Nos vero, parti- 
bus propter hoc convocatis Ambiani, dicto rege personaliter et 
quibusdam de baronibus per se et aliis per procuratores com- 
parentibus eoram nobis; auditis hine inde propositis et etiam 
defensionibus ac rationibus partium plenius intellectis, attendentes 
per provisiones, ordinationes, statuta et obligationes Oxonienses, 
et per ea quae ex eis et occasione eorum subsecuta sunt, juri et 
honori regio plurimum fuisse detractum, regni turbationem, 
ecclesiarum depressionem et depraeditationem, et aliis personis 
ipsius regni, ecclesiasticis et saecularibus, indigenis et alienigenis, 
gravissima dispendia provenisse ; et quod verisimiliter timebatur. 
ne graviora contigerint in futurum, communicato bonorum et 
magnatum consilio; IN NowiwE Parris xr Fruu er Seirus 
Sacr: praedictas provisiones, ordinationes, statuta et obliga- 
tiones omnes, quocunque modo censeantur, et quidquid ex eis 
vel occasione eorum subseeutum est, per dictum nostrum, seu 
ordinationem nostram, eassamus et irritamus, maxime cum ap- 
pareat summum pontificem eas per litteras suas cassas et irritas 
nunciasse; ordinantes quod tam dictus rex quam barones et 
nlii quieunque praesenti compromisso consenserunt, et de prae- 
dictis observandis se quoquomodo astrinxerunt, se de eisdem 
quietent penitus et absolvant. Adjicimus etiam quod ex vi seu 
viribus praedictarum provisionum sive obligationum seu ordina- 
tionum, vel alicujus jam super hoc concessae potestatis a rege, 
nullus nova statuta faciat neque jam facta teneat vel observet, 
nec propter non-observantiam praedictorum debeat aliquis alte- 
rius capitalis vel aliter inimicus haberi, vel poenam propter hoc 
aliquam sustinere. Decernimus etiam quod omnes litterae, super 
praemissis provisionibus et eorum occasione confectae, irritae 
sint et inanes, et ordinamus quod ipsi regi Angliae restituantur a 
baronibus et reddantur. Item dicimus et ordinamus quod castra 
quaecunque fuerint tradita custodienda ad securitatem seu occa- 
sione praedictorum et adhuc sunt detenta, libere a dictis baroni- 
bus eidem regi reddantur, tenenda ab eodem rege sicut ea 
tenebat ante tempus dictarum provisionum, Item dicimus et 
ordinamus quod libere liceat praedicto regi capitalem justitia- 
rium, cancellarium, thesaurarium, consiliarios, justitiarios mi- 
nores, vicecomites et quoscunque alios officiales ac ministeriales 
regni sui ae domus suae praeficere, destituere et amovere, pro 
suae libito voluntatis, sicut faciebat et facere poterat ante tem- 
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of the peace in each county, and summoning four knights from 
each to treat with the king in parliament on the 22nd of 
the same month. (No. L) The parliament assembled and ap- 
proved a scheme of government, which was to hold good until 
the Mise of Lewes was executed, by which the supreme power 
was placed in the hands of the king, with the assistance of 
nine counsellors, of whom three were to be in constant attend 
ance upon him, This body was to be nominated by three 
primary electors. (No. IL) The three electors were the Bishop 
of Chichester and the Earls of Leicester and Gloucester, 

On the 6th of July the whole force of the country was sum- 
moned to London for the 3rd of August, to resist the army which 
was coming from France under the queen and her son Edmund. 
The invading fleet was prevented by the weather from sailing 
until too late in the season. Early in September, Henry of Al- 
main, son of King Richard, was sent to lay the terms of arbi- 
tration before the King of France. The papal legate, Guy 
Foulquois, who soon after became Clement IV, threatened the 
barons with excommunication, but the bull containing the sen- 
tence was taken by the men of Dover as soon as it arrived, and 
was thrown into the sea, On the r4th of December the Earl 
of Leicester, in Henry’s name, summoned the famous parliament 
of 1265, to meet at Westminster on the 2oth of January, 
(No. IIL) To this were invited a small number of barons, a 
very large body of ecclesiastics, two knights from each shire, 
and two burghers from each town. This is often regarded as 
the ‘origin of popular representation ;’ but it is not in any sense 
entitled to this praise. The novelty was simply the assembling 
the representatives of the towns in conjunction with those of the 
counties; this was now done for the first time for the purpose 
of the national council; but we have seen that for all purposes 
of local self-government it had long been usual, and that the | 
idea of the National Council was rapidly becoming that of the 
concentration of the local machinery. The really popular repre~ 
sentation was that of the shires rather than that of the boroughs, | 
and this, which in its essence was of immemorial antiquity, had 
Jong been incorporated in the parliamentary constitution. The — 
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tenemini firmiter injungentes, quatenus custodiae pacis nostrae 
ibidem et hiis quae ad conservationem pacis nostrae pertinent, 
diligenter intendatis, ut praedictum est; firmiter et publice per 
totum comitatum praedictum inhibentes, ex parte nostra, ne 
quis sub poena exhaeredationis et periculo vitae et membrorum 

aliquem currat nec aliquem. depraedetur, nec homicidia 
a incendia, roberias, toltas, seu alia hujusmodi perpetret enor- 
mia, nec cuiquam damnum aliquod inferat contra pacem nos- 
tram; nec etiam de cetero arma portet in regno nostro, sine 
licentia nostra et mandato nostro speciali; et si quos hujusmodi 
malefactores et pacis nostrae perturbatores, vel etiam, ut prae- 
dietum est, arma portantes, inveneritis, eos sine dilatione arestari 
et salvo custodiri faciatis donec aliud inde praeceperimus. Et 
ad hoc si necesse fuerit, totum posse dicti comitatus cum toto 
posse comitatuum adjacentium, vobiscum assumatis, custodibus 
ipsorum comitatuum ad consimilia cum opus fuerit, viriliter. 
auxiliantes. Et si forte ipsos malefactores evadere contingat, 
quod nulla ratione vellemus, tunc de nominibus eorum nobis 
constare faciatis, ut quod justum fuerit de ipsis fleri faciamus. 
Et quia instanti parliamento nostro, de negotiis nostris et regni 
nostri, cum praelatis, magnatibus et aliis fidelibus nostris trac- 
tare necessario nos oportebit, vobis mandamus quatenus quatuor. 
de legalioribus et discretioribus militibus dicti comitatus, per 
assensum ejusdem comitatus ad hoc electos, ad nos pro toto 
comitatu illo mittatis, ita quod sint ad nos Londoniis in octavis 
instantis festi Sanctae Trinitatis ad ultimum, nobiscum tractaturi 
de Ve Pisa praedictis; vos autem in hiis omnibus exsequendis 
tam fideliter et diligenter vos habeatis, ne per negligentiam. 
vestri ad vos et vestra graviter capere debeamus. Teste 
apud xm Paulum Londoniis, quarto die Junii.—( Foedera, 
i 442. 


No. Il. A.D. 1264. Form of Peace determined on in 
the Parliament. 


‘Haze est forma pacis a domino rege et domino Edwardo filio 
suo, praelatis et proceribus omnibus et communitate tota regni 
Angliae, communiter et concorditer approbata; videlicet, quod 
quaedam ordinatio facta in parliamento Londoniis habito circa. 
festum Nativitatis beati Johannis Baptistae proximo praeteritum, 
pro pace regni eonservanda quousque pax inter dictum domi- 
num regem et barones apud Leues, per formam cujusdam misae 
praelocuta compleretur, duratura omnibus diebus praedicti 
domini regis, et etiam temporibus domini Edwardi postquam in 
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detrahendo partem domini regis et filii sui, puniantur quantum 
valet terra eorum per duos annos. 

27. Concti vel metu dueti qui venerunt ad bellum, qui non 
expugnaverunt nec malum fecerunt ; impotentes qui vi vel metu. 
miserunt servitia sua contra regem "vel filium suum ; coacti vel 
metu ducti qui fuerunt, praedones et cum principalibus praedo- 
nibus depraedationes fecerunt, et quando commode poterant, a 
praedationibus cessaverunt et ad domos suas redierunt, ex- 
istentes in pace, redimantur quantum valet terra eorum per 
unum annum. 

28. Emptores scienter rerum alienarum valorem bonorum 
quae emerunt restituant, et sint in misericordia domini regis, 
qui contra justitiam fecerunt, quia illud inhibuit dominus rex 
jam dimidio anno elapso. 

29. Illi qui ad mandatum comitis Leycestrine ingressi sunt 
Norhamptoniam, nec pugnaverunt nec malum fecerunt, si ad 
ecclesiam fugerunt quando regem venientem viderunt, et hoe sit 
attinctam per bonos; illi, qui tenebant de comite Leycestriae 
et venerunt ad mandatum ejus, solvent quantum valent terrae 
eorum per dimidium anni. 

Isti qui ex feodo comitis tenebant solum sint in misericordia. 
domini regis. 

30. Impotentes, et illi qui malum non fecerunt, statim reha- 
beant terras suas, et recuperent damna sua in curia domini 
regis; et puniantur accusatores quod amodo rex non credat 
eis de facili, et talis poena fiat eis qualis debet fieri illis qui 
injuste fecerunt fideles regis exhaeredari, sine tamen. periculo 
vitae et mutilationis et exhaeredationis ; malitiose accusati 
statim rehabeant terras suas et recuperent damna sua in euria 
regis ut supra. 

31. Mulieres autem habeant haereditates suas et dotes de 
primis dominis ; de terris autem maritorum qui fuerunt contra 
regem, habeant, secundum quod rex statuit, et redimantur. 

32. Redemptio eorum qui fuerunt contra dominum regem 
stet, sed in illis qui in nullo fuerunt contra regem, nec stet 
redemptio ; sed statim rehabeant terras suas et recuperent damna 
sua, ut supra, 

33. De malitiose accusatis dictum est et accusantes 
antur ut supra, Submissio facta dicto domini regis vel aliorum. 
dominorum per vos vel per concordiam vel pacem factam stet in 
robore suo, 

34. De Simone de Monteforti comite et filiis comitis nihil 
dicimus, quia dominus rex Angliae factum eorum posuit in 
manus regis Franciae. 











PART VII. 


SELECT CHARTERS AND EXCERPTS ; Edward I. 


A.D. 1272—1307. 


Archbishops of Canterbury. Robert Kilwardby, 1273-1278; John 
Peckham, 1279-1292; Robert Winchelsey, 1294-1313. 

Chief Justices of the King's Bench. Ralph de Hengham, 1273-1389; 
Gilbert de Thornton, 1289-1295; Roger Brabazon, 1295. 

Chancellors. Walter de Merton, 1272; Robert Burnell, 1273-1292; 
John Langton, 1292 ; William Greenfield, 1 302 ; William of Hamilton, 
1304; Ralph Baldock, 1307. 


No prince ever came to the English throne better qualified to 
rule strongly and well than Edward I. He had benefited by 
early experience, by intercourse with great men, by much know- 
ledge of the world outside of England, and by the warnings and 
examples of his father’s reign. His own personal character was 
high, pure, and true. The part which he had taken in English 
politics before his accession was settled for him by circumstances 
rather than by choice. He had more than once revolted in 
disgust from the foolish falseness of Henry, and it was only 
when he found that he must not expect even bare justice from 
the reforming party that he threw himself heart and soul upon 
his father’s side. From the temperament of the Angevin family 
he was nearly free: a tendency to legul captiousness does however 
present itself to view in many of his most important transac- 
tions, a flaw inherent in the very turn of his mind, brought into 
prominence moreover by the condition of the age and by the 
character of his advisers. 

The age of the lawyers was coming in: Edward’s great 
advisers were lawyers rather than clerks and bishops: the great 








428 Edward I. [parr 


tendency which, in Edward’s case, falls in with the genius of the 
man, giving prominence to both his virtues and his faults, 

The first half of the reign was occupied with legislation and 
with the war in Wales, the second with constitutional develop- 
ment and war with France and Scotland. The two features 
common to both periods are war and financial difficulties : 
the latter owing of course in some measure to the former, but 
largely increased by the evils of the late reign, the impoverish- 
ment of the crown, and the ignorance on the part of both 
government and people of what may be by anticipation called 
the principles of political economy, Edward’s expedients for 
the raising of money are most diversified: the petition for 
thirtieths, twentieths, fifteenths, twelfths, elevenths, tenths, 
ninths, eighths, sevenths, sixths, fifths, thirds, runs up the whole 
scale of fractions, reaching the climax in the demand of a half of 
clerical revenue, or rather perhaps in the seizure of all the - 
wool, When direct request for a subsidy is hopeless, he falls 
back on the old feudal aids, his daughter to be married, or his 
son to be knighted ; or the scutage ; or respite of distraint of 
knighthood, itself an expansion of the seutage system; or an 
increase in the customs ; or, last and meanest, a revival of the 
almost forgotten talliage on demesne. It is true that during 
great part of the reign these taxes were light, for it is only 
from 1290 to 1297 that there is any pretence of severe exaction ; 
that they were taken with scrupulous regard to the legal letter 
of royal obligations: and that Edward’s own outlay was mode- 
rate, and free, as far as possible, from personal extravagance. 
But they were irritating and confusing to the people, and con- 
tributed one chief ingredient towards the troubled atmosphere 
of the reign. Of the wars which contributed the other, it is 
‘unnecessary to speak here, 

The legislation of Edward I was in some respects a consolida- 
tion of the principles which had been brought into organised 
working by Henry IL The Statute of Winchester bears this 
relation to the Assize of Arms ; the Statute of Mortmain to the 
Constitutions of Clarendon ; the distraint of knighthood to the 

system of scutage ; the statute Quia Lmptores to the antifeudal 
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and the arrangements of the courts of law to the 
fous judicial devices, of the first Angevin king. Most of 
were indeed rooted in a far more distant past ; but Henry 
| them into life after a long winter of tyranny, and Edward 
ed and trained them after the neglected luxuriance of a pre- 
ture summer. 
Up to the reign of Edward I every document belonging to 
every branch of administration has a constitutional value. After 
this reign much that has had historical interest becomes merely 
archaeological This is owing in part to the permanence of the 
type defined under this king, and in part to the permanent dis- 
tribution of the system which he and his advisers arranged in 
the different departments of work: the definition of each part, 
and the definition of each function, of the machine of state. For 
instance, the ordinary courts of law, the practice of trial by jury, 
the organisation of national defence and police, cease to have 
the direct bearing on constitutional history which they have 
had: and the name of ‘ constitutional’ becomes restricted to the 
parliamentary history and to the departments of state which 
exist in close dependence upon or in temporary rivalry with it. 
In the political history the result of the same process is to pro- 
duce local and personal partisanships rather than political par- 
ties. The struggles of the succeeding century are not about the 
framework of the constitution, but about the management of 
it: the vessel is complete, but the helm is contested by Royalists 
and Lancastrians; by men of the south and men of the north; 
supporters of the court and prerogative, and supporters of the 
old liberties, the natural opposition. 











ExCERPTS. 


A.D. 1273. ANN. WINTON. p. 113. Hoc anno, scilicet post 
festum Sancti Hilarii, facta convocatione omnium praelatorum 
et aliorum magnatum regni apud Westmonasterium, post mor- 
tem illustris regis Henrici, convenerunt archiepiscopi et, episcopi, 
comites et barones, abbates et priores, et de quolibet comitatu 
quatuor milites et de qualibet civitate quatuor, qui omnes in 
praesentia dominorum W. scilicet archiepiscopi Eboracensis, R. 
de Mortuomari, et R, Burnell clerici, qui in loco domini Edwardi 
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regis Angliae praefuerunt, sacramentum eidem domino Edwardo 
tanquam terrae principi praestiterunt, et de pace regni ii 

et firmiter custodienda praeceptum susceperunt; ubi dominus 
Walterus de Mertona cancellarius constitutus est, et ut moram. 
trahat apud Westmonasterium, tanquam in loco publico, usque 
ad adventum principis; et ubi provisum est quod nulli sint 
justitiarii itinerantes usque ad adventum principis, sed in 
banco. 


A.D. 1274, ANN. WiNTON.p. 118. Hoe anno dominus Ed- 
wardus rex Angliae de Terra Sancta et de Wasconia reversus, 
secunda die mensis Augusti in Angliam applicuit apud Dorober- 
niam, et die Dominica proxima post Assumptionem Beatae Ma- 
riae Virginis, per impositionem manuum R. archiepiscopi Can- 
tuariensis de ordine Praedicatorum, unctus est in regem et coro- 
natus apud Westmonasterium, praesente domino rege Scotiae et 
multis aliis, 


AD. r275. ANN. Wiwrow. p. 119. In quindena Paschae 
quae fuit in principio mensis Maii, facta communi convocatione 
omnium magnatum regni, tenuit dominus rex Edwardus mag- 
num parliamentum suum apud Westmonasterium, ubi quam- 
plures de regno, qui aliqua feoda de corona regia tenuerunt, ea 
dicto domino regi reddiderunt, compositione tamen facta cum 
quibusdam ut ea tenere valeant quoad vitam. In quo parlia- 
mento de assensu communi quasdam novas leges constituit ob- 
servandas ad communem utilitatem totius regni. 


Parent Rox, July 24, 1276. . . . Cum in primo generali 
parliamento nostro post coronationem nostram in crastino oc- 
tavis Paschae anno regni nostri tertio, de voluntate nostra, et 
consiliariorum nostrorum consilio et communitatis regni nostri 
ibidem convocatorum consensu . , . ordinaverimus. . . . 


Any. WiwrON. p. 119. Item mense Octobris circa festum. 
Saneti Lucae Evangelistae, iterum tenuit ibidem aliud magnum 
parliamentum in quo quidem alias leges constituit inter Judaeos 
observandas, ubi de communi assensu archiepiscoporum, episeo- 
porum, comitum et baronum, concessum fuit dicto domino regi 
quintum decimum quorundam bonorum laicorum ommium pos- 
sessionum regni Angliae in subsidium, causa suae novitatis, ut a 
quibusdam dicebatur. 

Crosr Rotts, Oct. 24. . . Praelati, comites, barones et alii 


de regno nostro, quintam decimam de omnibus bonis mobilibus, 
ad relevationem status nostri, nobis concesserint gratiose, . . . 


| 
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aeruginatum et ait, ‘Ecce, domini mei, ecce warrantum meum, 
Antecessores enim mei cum Willelmo bastardo venientes con- 
quaesti sunt terras suas gladio, et easdem gladio defendam a quo- 
cunque eas occupare volente. Non enim rex per se terram 
devicit et subjecit, sed progenitores nostri fuerunt, cum eo par- 
ticipes et coadjutores.’ 


A.D. 1279. Any. Wavert. p. 391. Johannes de Peccham 
archiepiscopus Cantuariensis , . . ii. kalendas Augusti facta 
convocatione quorundam episcoporum comprovincialium apud 
Radinges, quaedam generalia statuta promulgavit observanda. 

Any. OswEv, p. 286. In quodam parliamento facto apud 
Londoniam circa festum Omnium Sanctorum, rex instanter petiit. 
a clero Angliae quintam decimam bonorum suorum in subsidium 
quod, uti praetactum est, a populo regni sui nuper extorsit, ut 
esset clerus sicut et populus. Archiepiseopus autem Eboracensis 
cedens petitioni regiae pro se et pro clero suae metropolis quin- 
tam decimam per “duos annos primus concessit, Cantuariensis 
aliquantulum ut poterat rebellando, responsum suum super hoe 
usque in parliamentum post Pascha posuit in suspenso, et tune 
regis instantia coercitus pro se et clero suo decimam trium anno- 
rum domino regi concessit. 


A.D. 1280. Wrirxiws, Cone. ii. 42. Clerici diocesis Ebora- 
censis excepto archidiacono Richmundise . . . concedunt . . . 
decimam beneficiorum suorum ecclesiasticorum secundum taxa- 
tionem Norwycensem prius factam . . . per duos annos duntaxat, 

lb. Clerus nostrae provinciae . . . (sc. Cantuariensis) . 
concesserit domino regi quintam decimam bonorum suorum . 
per tres annos solvendam, 


ANN. WAvERt. p. 392. Dominus rex de consilio quorundam 
ntificum et baronum statuit quod religiosae personae de cetero 
in acquisitione terrarum seu reddituum non crescerent. . « . 


A.D. 1281. Aww. Oswzv, p. 285. Nonis Octobris . . . J. 
Cantuariensis archiepiscopus convocatis universis episcopis, ab- 
batibus, prioribus, ac universis praelatis et clericis suae metro- 
polis, apud Lamheye sollemne concilium celebravit; in quo 
constitutiones Ottonis et Ottoboni . .. innovavit et in posterum. 
inviolabiliter observandas fore decrevit, . . . In eodem concilio 
proposuerat quasdam libertates ad coronam domini regis spec- 
tantes et a multis retroactis temporibus usitatas annullare, 
videlicet cognitionem juris patronatus, prohibitiones regias in 
placitis de catallis et hujusmodi quae spiritualitatem mere con- 
fingere videbantur; cui rex per quosdam de suis in eodem 
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it, et intentando minas inhibuit ne 
aeret in praejudicium seu depressionem 
le factum est ut territus archiepiscopus 
resiliret. 


L. p. 399. ltem hoc anno clerus et populus 
m decimam, et postmodum tricesimam, bonorum 
ino regi concesserunt. 


83. ANN. DUNSTAPL. p. 294. Statim post Pascha 
ium eorum, qui habebant ultra dimidiam: marcam in 
per duodecim juratos de visneto suo taxabantur pro 
domino regi concessa: et tunc bona nostra extra bur- 
cum aliis sunt taxata: et bona infra curiam per burgenses ; 
moderate. Postea taxatio praedicta revocata fuit per 
domini regis quoad viros religiosos et quoad mercatores 
[ui alias dominum regem nomine mutui adjuvarunt ad guerram 
contra Wallenses. Eisdem anno et tempore nomine domini re, 
petita est a clero decima de omnibus proventibus ecclesiasticis 
per triennium . . . in subsidium guerrae suae contra Wulliam. 
Archiepiscopus Cantuariensis habuit super hoc tractatum Lon- 
cum coepiscopis suis, praelatis omnibus, atque clero, ubi a 
procuratoribus totius cleri fuit manifeste contributioni hujus- 
modi contradictum. 

Ann. Osnzy, p. 294. Circa festum Sancti Michaelis rex, con- 
vocatis regni sui magnatibus et majoribus civium Ansliae 
apud Salopesbyriam, tenuit ibi parliamentum suum et adduci 
fecit illuc David qui apud Rothelan fuerat captivatus : ibique 
per considerationem magnatum ibidem congregatorum, pensatis 
impietatis suae meritis, judicialiter adjudicatus est, morti. 

Cnunox. W. pm HxursoBURGH, ii. 14. Post festum Sancti 
Michaelis tenuit idem rex parliamentum suum apud Actone 
Burnel ubi fecit statutum sic vocatum. 

Srat. pz MxncATORIBUS. Preamble, Le rei par luy e par 
sun conseil ad ordine e establi. . . . 

A.D. 1284 Awn. Osxzy, Pa 299. Ante festum Nativitatis 

Anglise - rediit Anglicanas et 
fuit Beistollis i in feato ae Quo expleto, convocatis 
quibusdam de magnatibus, singulare, non generale, tenuit perlia- 
mentum, 
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dominicis nostris, octavam de omnibus bonis suis mobilibus , . . 
concesserint, 


A.D. 1297. Ann. Tarver. p. 353. In parliamento Londoni- 
ensi post festum Sancti Hilarii clero in denegatione subsidii 
persistente, rex ipsum a sua protectione exclusit, pro qua tamen 
redimenda multi per se, multi vero per mediatores, regi 
suorum dederunt postea quintam partem. Rex archiepiscopum. 
in hac parte rigidiorem comperiens, terrus ejus omnes seisivit, et 
de bonis ejusdem debita in rotulis scaccarii inventa praecepit 
cum celeritate levari. 


W. ve HzrwrNGPURGH, rro.  Quadragesimali tempore 
praecepit rex ut omnes qui lanas haberent et coria, ad certos 
portus maris infra diem certum cariarent, sub poena perditionis 
earundem. et incarcerationis gravisque forisfacturae regis. 
cum ipsi fecissent, ministri regis omnes saccos lanae qt 
numerum excedentes, datis talliis, acceperunt ad opus regis, et ab 
unoquoque sacco numerum quinarium non excedente, ab ipsis 
eorum dominis nomine malae toltae quadraginta solidos extor- 
serunt. Insuper praecepit rex ut contra passagium suum in 
Flandriam de quolibet comitatu aceiperentur per vicecomitem 
duo millia quarteria frumenti, et tantundem avenae, et ad portus 
maris ducerentur. Factumque est sic, et talliabantur homines ad 
certum numerum quarteriorum, etiam qui bladum non habebant; 
accipiebantur et ab eis carnes bovinae et porcinae ad certum. 
numerum, et multae fiebant oppressiones in populo terrae, 

Ib. p. 121. In festo Sancti Matthiae apostoli ejusdem anni, 
convocatis optimatibus regni absque clero, tenuit rex parliamen- 
tum suum apud Salesbire, ubi rogavit quosdam magnatum ut in 
Vasconiam transfretarent, et coeperunt singuli se excusare. In- 
dignatusque rex comminabatur quibusdam eorum vel quod irent. 
vel quod terras eorum daret alis qui ire vellent. Et in hoc 
verbo scandalizati sunt multi et schisma coepit oriri inter eos. 
Comes etiam Herefordensis et comes Marescallus excusaverunt ge, 
dicentes quod officia sua quae sibi jure haereditario competebant 
facerent libenter eundo cum ipso rege. Tterataque prece romney 
est comes Marescallus ut iret: et ait * Libenter tecum vadam, O 

rex, praecedendo faciem tuam in acie prima, sicut, mihi competit 
haereditario jure’ Et rex ‘ Etiam sine me ibiscumaliis' At 
ille, ‘Non teneor, nec est mene voluntatis, O rex, sine te iter 
arripere" Et iratus rex prorupit in haec verba, ut dicitur; ‘Per 
Deum, comes, aut ibis aut pendebis.’ Et illi, ‘Per idem jura- 
mentum, O rex, nec ibi nec pendebo.’ Et licentia non accepta 
it, dissolutumque est concilium quoad diem hane. Con- 
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promiseruntque quantum ad equitationem forestarum omnium. 
in regno Angliae in tres episcopos, tres comites, et tres barones, 
ut ipsi, Deum habentes prae oculis, forestas equitari facerent, et. 
dubia emergentia secundum Dominum et justitiam. dirimerent 
et declararent. 

SraTUTES OF THE REALM, i. 131. ...Nous par commun 
assentement des Prelatz, des countes, e des barouns de meisme 
le roiaume, avoms sur ceo ordene e establi remedye . .. 15 May. 
(aD. 1299.) 

A.D. 1300. W. Humrnep. ii 186. Rex ... tenuit parlia- 
mentum suum apud Westmonasterium Londoniis in sequenti 
Quadragesima, ubi confirmationes praedictarum eartarum reno- 
vavit et statuta fecit super eisdem cum aliis contentis plurimis. 

SrATUTES OF THE Ream, i. 136. Pur ceo que les poynz de 
la grant Chartre des Franchises et la Obartre de la Foreste. . . 
ne unt pas este tenuz e gardez avant ces heures . . . nostre 
seigneur le Roi les ad de novel grante, renovele, e conferme, et 
a la request des prelats, contes et barouns en soen parlement a 
Westmonster, en quaremme lan de soen regne vint et utisme, ad 
certeine fourme et peyne ordene e establi, encontre tuz iceaus 
que contre les poyntz des avandites chartres ou nul poynt de 
eles, en nul manere vendront .. .. Le roi ad grante a soen 
poeple qil eient eleccion de leur viscontes en chescun conte ou 
visconte ne est mie de fee sil voelent. . . . 


Marr. Wrsmw. p. 433. . ..Pro hoc confirmationis effectu. 
concesserunt comites et barones regi quintam decimam partem. 
bonorum suorum mobilium. 


A.D. 1301. Parent Rorrs, Oct. 24. . . . Cum vos sieut 
ceterae communitates aliorum comitatuum regni nostri nobis 
nuper in parliamento nostro Lincolniae (sc. Jan. 20, 1501) con- 
cesseritis quindecimam omnium bonorum vestrorum mobi- 
lium.... 

A.D. 1302. W. Hemrnes. ii. 223. In octavis Sancti Jo- 
hannis Baptistae tenuit rex parliamentum suum Londoniis, et 
exegit a clero et populo quintum decimum denarium de suis 
temporalibus : scutagium etiam exegit eodem anno in Quadra- 
gesima et ceteris militibus concessit ut a suis tenentibus illud 
facerent, 

Parent Rotts, Nov. 7. ... Cum primo die Junii anno 
regni nostri xviii? praelati, comites, barones, et ceteri magnates de 
regno nostro concorditer pro se et tota communitate ejusdem. 
regni in pleno parliamento nostro nobis concesserint quadra- 
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ginta solidos de singulis feodis militum in regno nostro, in 
auxilium ad primogenitam filiam maritandam . . . cujus auxilii 
levationi faciendae pro dicto communitatis aisamento hucusque 
supersedimus ... assignavimus vos ad praedictum auxilium . . . 
ad opus nostrum levandum et colligendum. 

A.D. 1304. W. HxwrNGE. ii. 233. Exegit rex a civitatibus 
suis et burgis sextum denarium secundum taxationem bonorum 
suorum. 

Parent Roxts, Feb. 6. Constituimus vos . . . ad assiden- 
dos tallagium nostrum in civitatibus, burgis, et dominicis 
nostris. 

A.D. 1306. Patent Rorrs, Nov. ro. Archiepiscopi, epi- 
scopi, abbates, priores, comites, barones, milites, liberi homines 
ac communitates comitatuum regni nostri tricesimam . . . 
civesque et burgenses ac communitates omnium civitatum et 
burgorum ejusdem regni necnon tenentes de dominicis nostris 
vicesimam . . . concesserint, 

A.D. 1307. W. Hennes. ii. 252. Jn eadem Quadragesima 
tenuit dominus rex Angliae parliamentum suum apud Carliolum, 
fecitque ibi statuta quaedam. 

SraTUTES or THE RzaLM, i. 152. . .Dominus rex post deliber- 
ationem plenariam et tractatum cum comitibus baronibus pro- 
ceribus et aliis nobilibus a communitatibus regni sui habitum in 
praemissis de consensu eorum unanimi et concordi ordinavit et 
statuit ... 


A.D, 1272. OmprR rom THE PROCLAMATION OF THE 
Kayo’s Pzacx. 


The reign of Edward I began on the 20th November, 1272 ; 
on which day the oath of fealty was taken by the barons at 
Westminster : and from this date he was called king. His 
absence from England on the crusade rendered this necessary, 
His predecessors, as a rule, became kings on their coronation, 
and the doctrine that during the vacancy of the throne the 
king's peace was interrupted made it necessary that the corona 
tion should take place as early as possible, Henry IT, Richard I, 
and John had each been in France when his predecessor died, 
and during the interval before the coronation had been entitled 
Duke of Normandy, or, sometimes, * dominus Angliae ;' and the 
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| 
maintenance of the peace had been ensured by the chief justiciar. - 
On this occasion the distance of Palestine from England ren- | 
dered such delay very dangerous; the archbishopric of Cantere 
bury was vacant, and the office of chief justiciar, in its ancient — 


sense, had come to an end. The royal council appears therefore _ 


to have recognised Edward's hereditary right, and the fealty of 
the barons, as perfecting his title to the name of king, previous 
to coronation ; and from henceforth (with the single exception 
of Edward III) to the deposition of Henry VI the date of the 
king’s accession was the day following the death of his prede- 
cessor, From that event onwards the throne has never been 
regarded as vacant by death; the new reign beginning from the 
moment at which the old one ceases, 


Epwanpus Dei gratia rex Angline, dominus Hyberniae et 
dux Aquitaniae, vicecomiti Eboracensi, salutem, Cum de- 
functo jam celebris memoriae domino Henrico rege, patre 
nostro, ad nos ,regni gul gubernaculum, successione haereditaria ac 
procerum regni voluntate et fidelitate nobis praestita, sit de- 
volutum, per quod nomine nostro, qui in exhibitione justitiae 
et pacis conservatione omnibus et singulis de ipso regno sumus 
ex nune debitores, pacem nostram dicti magnates et fideles 
nostri jam fecerunt proclamari;-tibi praecipimus quod per 
totam ballivam tuam in singulis civitatibus et burgis, feriis, 
mercatis, et locis aliis, pacem nostram publice clamari et firm- 
iter teneri facias, inhibendo omnibus et singulis sub periculo 
exhueredationis, necnon amissionis vitae et membrorum, ne quis 
pacem nostram infringere praesumat. Nos enim omnibus et 
singulis, in omnibus juribus et rebus ipsos contingentibus, 
contra quoscunque tam majores quam minores parati sumus 
et erimus plenam, auctore Domino, justitiam exhibere. 

Testibus, W. Eboracensi archiepiscopo ; E. Cornubiae et G. 
Gloucestriue comitibus; apud Westmonasterium XXIII. die 
Novembris anno regni nostri primo.—(oedera, i. 497 ; Liber 
de Antiq. Legg. p. 188. 


A.D, 1275. Tur First PanLiAMENT OF Epwarp L 


Edward held his first general parliament in 1275, in the second 
week after Easter, beginning April 22; and to it are to be referred _ 
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ubi brévia praedicti domini regis non currünt, eligantur duo de 
diseretioribus et fidelioribus hominibus portuum illorum, qui 
praestito sacramento de lanis pellibus et coriis in dictis portubus 
arestandis quousque mercatores lanarum, pellium et coriorum 
praedictoram, warantum suum inde sub sigillo domini regis ad 
hoe proviso habuerint, dictam consuetudinem fideliter colligunt 
et recipiant ad opus ipsius domini regis et sibi inde respondeant, 
In cujus rei testimonium praesenti scripto sigillum nostrum 
apposuimus, Datum in generali parliamento praedicti domini 
regis apud Westmonasterium, die Dominica in festo Sancti 
Dunstani episcopi anno regni ejusdem regis tertio, — (Parlia- 
mentary Writs, i, 2.) 


A.D. 1277, SuxMONS TO AN ECCLESIASTICAL ÜOUNGIL, 


The following series of documents shows the growth of the 
representative system in the construction of Church Councils 
during this century :— 

1. A summons by Archbishop Langton of the bishops, deans 

of cathedrals, archdeacons, abbots, and conventual 
priors. 


2. A summons by the same archbishop, directing, in addition 
to the above, the presence of proctors for the chapters 
of the collegiate churches and for the monasteries, 

Both these are for ecclesiastical business only. 


3. A summons by Archbishop Boniface, directing the pre- 
sence of bishops, deans, abbots, and priors; and of the 
archdeacons with letters of proxy from the clergy of 
their archdeaconries, 


4. À summons by Archbishop Kilwardby, directing the 
bishops to bring with them three or four of their 
greater clergy. 

The presence of proctors of the parochial clergy, although 
such proctors were present in the Parliament of 1255, 
is not yet regarded as an indispensable part of an 
ecclesiastical assembly. 
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Hujus igitur auctoritate mandati vobis mandamus d 
die et loco praefato intersitis concilio ; omnes insuper su 
nominatos secundum formam ejusdem mandati vocandos 
faciatis, ut sub poena superius expressa plene ii c 

sn S loco praefato intersint concilio.— (Wilkins, 

i. 602) 











IIL  A.D.re58. Summons to a Convocation in which the 
Archdeacons act as Proctors for the parochial Clergy. 
Rocznus, Dei gratia Coventrensis et Lichfeldensis episcopus | 
dilecto filio archidiacono Staffordiae, salutem, gratiam, et bene- 
dictionem. Mandatum venerabilis patris Bonifacii Dei gratia — 
Cantuariensis archiepiscopi, totius Angliae primatis, recepimus 
in haec verba: ‘ Bonifacius permissione Divina, Cantuariensis. 
archiepiscopus, totius Angliae primas, venerabili in Christo 
patri R. Dei gratia Coventrensi et Lichfeldensi episcopo, salutem. 
et fraternae dilectionis in Domino semper augmentum, Cum 
propter ecclesiae Anglicanae eventus et causas quas fraterni- - 
tatem vestram ignorare non convenit, fratrum nostrorum con- 
gregationem videamus opportunam, devotionem vestram Y) 
mus, monemus, et exhortamur in Domino, sub obedientiag , 
debito firmiter injungentes quatenus die Jovis proxima ante 4l 
instans festum Sancti Barnabae Apostoli apud Mertonam curetis 
vestram praesentiam exhibere, qualibet occasione cessante, ut — 
in hac urgenti necessitate ecclesia nostro regimini commissa — 
per vos et alios fratres nostros gratum habeat providi consilii — 
fuleimentum. Vocetis etiam decanos cathedralium ac aliarum. 
ecelesiarum, necnon abbates, priores majores, insuper et archi- 
diaconos vestrae diocesis universos, ut cum litteris suorum sub- 
ditorum procuratoriis loco et die antedictis compareant, ut 
communi deliberatione provisum fuerit ex membrorum 
rentia firmius roboretur. Datum apud Lamhedam XIII kalen- 
das Maii, A.D. Mo CC» Lo VIIIo Hoc ir mandatum vice 
nostra diligentius exsequamini, ac nihilominus vos ipsi com- 
pareatis dictis die et loco, cum litteris procuratoris cleri totius. 
archidiaconatus vestri, ut vestri praesentia firmius roboretur- 
quod ad utilitatem ecclesiae Anglicanae de consilio et assensu 
vestro eontigerit provideri. Datum VI? kalendas Maii, ponti- — 
ficatus nostri anno primo.— (Ann. Burton, p. 411.) l 


! 
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praedictarum varii deputati ; quia tamen in 

seu executionibus eorundem oia adhuc exitus est 
quaedam autem penitus inconsummata existunt, i 
autem quaedam nova, quae ad aversionem nostrorum 
consuetudinum, libertatum, et grave perieulum ecclesiae 
canae redundant; fraternitati vestrae Ioas dass 
mandamus quatenus omnes eie s 

ganeos nostros auctoritate nostra itis. ua 

litteras evocari, quatenus nobiscum in ciyilate 

crastino Beati Hilarii in propriis personis 

aliquibus personis majoribus de suis capitulis, et locorum 
diaconis, et procuratoribus totius cleri diocesium sing 
nobiscum super negotiis memoratis tam praedictis qr 
stantibus efficacius tractaturi; ut eisdem eorundem c 







nova consilium debitum sortiantur, 

strum mandatum fueritis executi, nos per vestras 

patentes harum seriem continentes, certificare curetis die et 
praedictis. Datum apud Mechlindon XVI kalendas Dec 
A.D, Mo CCo LXXo VIIo.— ( Wilkins, Concilia, ii. 30.) 
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"This custom is illustrated by writs dating from the early. 
years of Henry III. 4s 

In relation to Edward's reign, it must be regarded chiefly as 
one of a class of expedients for raising money. The necessities 
of the crown were large; its estates impoverished ; in 1275 the 
custom on wools and a fifteenth on moveables had been granted, 
Tt was not until 1279 that the ecclesiastical revenues were taxed, 
nor until 1282 that a new aid was granted. In the meantime, 
@ revenue was raised by accepting fines ‘ pro respectu militiae! 
for respite of knighthood. This measure may be compared With 
the scutage of Henry II, and with the Assize of Arms, but it 
fa socially interesting as showing the increase in number and) 
wealth of the tenants in socage, the most thoronghly English 
part of the population. In the following Act knighthood 
made incumbent on the possessors of land worth £20 per - 
annum: in 1282 As peqesa punning tn ee a EN 
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mand is placed by the annals of Osney on the rst of N 
1280; but it is shown by the letters of the two archl 
(above, p. 432) to belong to 1279. It was responded to, 
some hesitation, by a grant of a tenth of ecclesiastical re 
for two years in the province of York, and by one of a fif 
for three years in the province of Canterbury: and these 
made early in 1280. 4 

"The repressive character of the Mortmain Act, as well as. 
urgency of the demand for an aid, was probably owing at t 
moment to the alarm taken by the king and his advisers at the 
energetic action of Archbishop Peckham, who had, in legislating 
for the Church at the Council at Reading, gone, as the king 
thought, beyond the limits of ecclesiastical jurisdiction, especially 
in directing that a new copy of Magna Carta should be annually 
posted up in all cathedral and collegiate churches, Although, 
however, this statute may have been timed by a wish to repress — 
ecclesiastical assumptions, it was unquestionably called for by 
the prevalence of an abuse which had existed from the first 
day of the Church Establishment in England; the fraudulent 
bestowal of estates on religious foundations, on the understand- 
ing that the donor should hold them as fiefs of the Church, and 
as so exonerated from public burdens. There is no period of 
our history at which complaints of this practice may not be 
found. But it had been wholesomely treated by Henry II, in 
enforcing sentages from the knights’ fees held by the clergy, a 
principle of which the following statute may be regarded as an 
expansion. The Statute of Mortmain bears a close relation to 
the statute Quia Zmptores, enacted eleven years later, in which 
the feudal dues of the superior lords, the king the chief of them, 
are secured by the abolition of subinfeudation; as in this act 
they are secured by the limitation of ecclesiastical endowments. 
In both these points Edward’s policy was a carrying out of the 
principles of his great-grandfather. 


Statutum De Viris Religiosis. 


Rex Justitiariis suis de Banco, salutem. Cum dudum pro- 
visum fuisset quod viri religiosi feoda aliquorum non ingrede- 
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AD, 1282-1283. Wnrrs ror PARLIAMENT AND 
Nationa Covwoirs. 

The financial and parliamentary proceedings of the 
1282 and 1283 are very interesting. They may be regar 
marking the point of final transition from the system of 
that of central assent to taxation. The earlier method by: 
the king treated with the several local communities th 
officers or through their own magistrates had been generally 
adopted until the reign of John: although the barons ; 
prelates made their grants in the ‘Commune Con 
lower freeholders, lay and clerical, were treated with 
the towns and counties through negotiations of the officers 
exchequer or the sheriffs with the magistrates or with the 
court, the lower clergy through negotiations of the same 
officers with the archdeacons, At several periods the m 
centralisation had been used in reference to both classes 
the borough representation was not yet permanently 
and therefore the vote of money by the magnates was n 
followed up by a separate negotiation with the towns ; and. 
regard to the clergy, although the representative system 
further advanced, it does not seem to have been yet applied. 
the making of money grants: in other words, although 
ecclesiastical business the proctors of the diocesan clergy 
been called into councils, there is no proof that they had 
granted money, "To this extent, then, the method of local 
tiation supplemented the grants of money made by the e 
assemblies, It is at this date that the former method vi 
and the latter comes into full play. 

In 1282 Edward, being in need of money for the 
Wales, despatched John Kirkby, afterwards Treasurer of 
Exchequer and bishop of Ely, to negotiate separately wit 
counties and boroughs for a subsidy. The envoy carried le 
of credence from the king dated at Chester in the m 
June. (No. L) 
The negotiation was favourable to the crown: John 
the willingness of the taxpayers to make a grant, 
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collected considerable sums, for which the king issued letters of 
thanks, dated at Denbigh in October, (No. IL.) Between these 
dates the whole military force of the kingdom had been called 
together at Rhuddlan for the 2nd of August. 

It was now, however, clear that the sums raised by this nego- 
tiation would not be sufficient to satisfy the royal necessities, 
and that a general grant must be asked for. But it would be 
extremely inconvenient either for the king and baronage to 
move from Wales to hold a parliament, or for the representatives 
of the counties and boroughs or the clergy to be summoned 
to Rhuddlan. Accordingly writs were issued on the 24th of 
November to the sheriffs and to the two archbishops, directing 
them to collect in two provincial assemblies at Northampton 
and York the representatives of the two estates. ‘These assem- 
blies were to be held on the 20th of January, 1283 ; the sheriffs 
were to summon four knights of each shire, and two representa- 
tives of each city, borough, and market town; and with them 
all freeholders capable of bearing arms and holding more than a 
knight’s fee. (No. IIL.) 

The archbishops were to summon, through the bishops, the 
heads of the religious houses and the proctors of the ca- 
thedral clergy, no notice being taken of the parochial clergy, 
(No. IV.) 

The magnates, it is to be remembered, were with the king in 
Wales, 

The assemblies met at the appointed places and on the same 
day, in two bodies, a lay and clerical one, at each centre. 

I, The commons assembled at Northampton determined to 
grant the king an aid in the same proportion as that which 
should be granted by the ‘ magnates ;' who, it must be supposed, 
signified to the king their willingness to grant a thirtieth: the 
king’s letters to the counties, thanking them for this, are dated 
at Rhuddlan, Feb, 28th, 1283. (No, VIL.) 

IL The corresponding assembly at York seems to have acted 
somewhat differently, perhaps to have made a larger or a smaller 
offer, The king, however, in answer (dated March 18 
the communication of his officers, expresses his 
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the northern counties and his intention of taking 
thirtieth as in the case of the southern province. In 
drawn ont for the collection of this thirtieth, it is l 
vided that all sums paid by the several communities. 
sequence of the negotiations carried on by John Kirkby in : 
AER by dedi fot Uem a mn paga irtue 
general grant. 
Tt was different, with the ecclesiastical assemblies. 
IIL. The clergy of the province of Canterbury met at N 
ampton under the archbishop, and were asked for a tenth o 
revenue for three years; they excused themselves from m 
at once, the chief cause alleged being the absence of the | 
portion of their body—that is, the non-representation of the 
rochial clergy. In consequence of this the archbishop (on th 
2tst of January) issued a mandate to the Bishop of Lo 
directing him to summon two proctors for the parochial € 
of each diocese, and one proctor to represent each of the chapte 
of the province. (No. V.) These were to meet the bishops 
the New Temple at London three weeks after Easter. This 
of organising the representation of the clergy is said in the man- - 
date to have been arranged in the council of Northampton, and - 
it was either then or shortly after embodied in a formula, which — 
may be regarded as settling historically the representation of the — 
clergy in the convocation of the province of Canterbury :— 


“Item praecipimus, ut in ; 
mash proving ort fatum Danai Biches ad ps hebdomadis Pied Uf 


iam futu et procuratores 
[foe duo mme unus [al. ad Pad minus] a ES siya ga singaloram, 

auctoritatem babeant una nobiscum tractare E 
muni utilitati expediunt Anglicanae, etiamsi de Spiri aliqua vel — 
expensis oportet feri mentionem, —( Wilkins, Concilia, ii. 49.) | 


This formula is sometimes treated as —— 
erroneously, to the decrees of the council of Reading in 1279. — — 
‘The convocation thus constituted met at London three weeks 
after Easter, and was unable to come to a determination. The - 
clergy were in fact hampered by the grant made in 1280 to the 
king, of a fifteenth of ecclesiastical revenue for three years, a 
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David and the issuing of the ordinance completed the business 
for which it was called together, 


No, I. A.D. 1282. Letter of Oredence for a Royal 
Commissioner to raise an Aid. 


Rex vicecomiti Warrewicsirae et Leycestresirae, civibus, 
burgensibus, mercatoribus, majoribus, ballivis et communita- 
tibus civitatum, burgorum, villarum mercatoriarum, et om» 
nibus aliis de comitatibus praedictis, salutem. Cum mittamus 
dilectum et fidelem nostrum Johannem de Kirkeby pro quibus- 
dam negotiis nostris arduis et specialibus quae sibi injunximus 
ex parte nostra et nomine nostra vobis ore tenus exponendis et 
per vos expediendis, vobis mandamus in fide et dilectione qui- 
bus nobis tenemini, firmiter injungentes quod eidem Jobanni in 

raemissis firmam fidem adhibeatis et ea modis omnibus 

njunximus autem eidem Johanni quod responsum et volunta- 
tem vestram nobis rescribat sine mora, In cujus ete, T. R. 
apud Cestriam, XIX. die Junii.—(Parliamentary Writs, i. 384.) 


No.IL A.D. 1282. Letter of thanks for the Aid negotiated 
by a Royal Commissioner, 


Rex dilectis et fidelibus suis majori et civibus suis Here- 
fordiae, salutem. De curiali subsidio quod nobis promisistis 
ratione praesentis expeditionis nostrue Walline, secundum 
Johannes de Kirkeby clericus noster, quem ad vos propter 
hoe cum litteris nostris de credentia transmisimus, nos inde 
certioravit viva voce, vobis plurimum regratiamur et per Dei 
gratiam vos inde conservabimus indemnes tempore opportuno. 
Ceterum quia ad praesens pecunia plurimum indigemus, vobis 
mandamus, in fide et homagio quibus nobis tenemini firmiter 
injungentes, quod pecuniam dicti subsidii secundum extractus 
sub sigillo praefati clerici nostri inde factas, ac vicecomiti nostro 
Herefordscirae et vobis liberatas, sub omni festinatione levari et. 
eidem vicecomiti liberari faciatis ad nos ducendam, prout ei man- 
davimus per alias litteras nostras: et ita quod eam habeamus in 
crastino Omnium Sanctorum ad ultimum. Et hoe, sicut cor- 
pora vestra et omnia quae habetis in regno diligitis, nullatenus 
omittatis. Et advertatis inter alia quod non expediret aliquo 
modo quod nos et exercitus noster recederemus a partibus 
Walliae ad praesens pro defectu solutionis pecuniae illius de 
qua confidimus ad plenum, T. R. apud Dynbey, XXVIII. die 
Oectobris.— (Parliamentary Writs, i. 387.) 
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Eodem modo mandatum est vicecomitibus Nottingham et 
Derb., Sallop., Staff, Cant., Hunt, Lesew., Hertford., Buk., Bed, 
Somers., Dor., Surr., Suss., War., Leyc, Oxon., Berk, Kane, 
Midd., Northampt., Rotel., Linc., Cornub., Devon., Wilt., Heref., 
Wygorn., Gloue., et Suthampt, quod venire faciant, ete. apud 
Norhamptoniam. Zt vicecomitibus Ebor. Cumb,, Westmor., 
Northumbr., et Lanc., quod venire faciant, etc. apud Eboracum, 
— (Parliamentary Writs, i. 1o.) 


No.IV. A.D. 1282. Writ of Summons to the Archbishop 
of Canterbury and Clergy. 


Rex venerabili in Christo patri Johanni eadem gratia 
Cantuariensi archiepiscopo, totius Angliae primati, salu- 
tem. Quia Lewelinus, etc, as in the writ to the Sheriffs to 
contigit manifeste; vobis mandamus rogantes quatenus snffra- 
ganeos vestros et abbates, priores et alios singulos domibus 
religiosis praefectos, necnon et procuratores decanorum et capi- 
tulorum ecclesiarum collegiatarum vestrae et suffraganeorum 
vestrorum diocesium, venire faciatis coram nobis apud Nor- 
hamptoniam in octavis Sancti Hillarii, vel coram fidelibus nostris 
quos ad hoc duxerimus deputandos, et vos eisdem die et loco 
intersitis ad audiendum et faciendum ea quae pro re publica 
vobis et sibi ostendi super hiis faciemus, et ad praestandum 
nobis eonsilium et juvamen, praesertim cum vestra sicut aliorum. 
intersit per quod negotium jam inceptum ad laudem et 
honorem Dei et magnificentiam nostrae famae ac totius regni 
nostri et populi pacem et tranquillitatem perpetuam valeamus 
hac vice, ut intendimus, feliciter consummare, Teste ut 

Consimilis littera et de eadem data dirigitur archiepiscopo. 
JEboracensi quod suffraganeos, etc, venire faciat coram Dus 
apud Eboracum in octavis praedictis vel coram fidelibus 
quos, ete.—(Parliamentary Writs, i. 10.) 


No, V. AD. 1283. Writ of the Archbishop summoning the 
Clergy to Convocation. 


Frater J. etc. episcopo Londoniensi etc, Quoniam in congre- 
gatione ad instantiam domini regis habita Northamptoniae in 
octavis Sancti Hilarii, nunciis ejusdem domini regis super qui- 
busdam nobis et suffraganeis nostris ac clero praesenti ibidem 
ex parte ipsius expositis, tum propter absentiam maximae partis 
cleri tune temporis modo debito non vocati, tum propter alia 
diversa, ad plenum non potuit responderi, de communi tune prae- 
sentium consilio exstitit ordinatum, ut nostis, quod clerus totus. 
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et infecerit regnum. nostrum, Deum vel hominem non 
ix posset lingua hominis per singula enarrare; verum 
hiis diebus, ut praeterita. taceamus, Lewelinus filius | 
Walliae quondam princeps, et David germanus ejus, 
fidelitatis quam nobis fecerant debito, assueta. 
valentes, proditionalius solito villas nostras subito e. 


combustis, et aliis diris carceribus 

invadere ausu temerario heels fundendo immaniter 

sanguinem innocentem, jam est regni nostri singulorum. 

inculeatum. Sed Ille, Qui post peccatoris conversionem 

exspectavit, ipsum induratum praecipitari permittit, bujus 

dibus, machi: ationibus, incendiis et caedibus pes ut aj 

paret verisimiliter, imponere finem volens, dicto principe p 

interfecto, tandem. "dictum David, qui quasi ultimus superstes 

dictorum proditorum genere habebatur, captivatum per homines. 
e suae nostro carceri destinavit ; super quo Eidem. 

sicut Ipsum factorem credimus hujus rei, Et quia cum 

nostris volumus habere colloquium quid de David fieri 

memorato, quem. relegatum. susceperamus, nutriveramus 

num, ditaveramus de propriis terris nostris, ipsum inter 

nostri palatii collocantes ; vobis mandamus quod duos de a 

entioribus et aptioribus civibus praedictae civitatis eligi | 

et eos ad nos mittatis, ita quod sint ad nos apud Sallopiam B. 

crastino Sancti Michaelis proximo futuro, nobiseum super hoc - 

et aliis locuturi. Et hoc nullatenus omittatis, T. Rege apud 

Rothelan., XX VIIIvo die Junii. 


A similar letter was addressed to the mayors and citizens of — 
Winchester, York, Exeter, Lincoln, Canterbury, and Carlisle; 
io the mayors and buailifis of Newcastle-on-Tyne, Bristol, 
Grimsby, and Lynn; to the mayors and good men of North- 
ampton, Hereford, Chester, and Worcester: to the bailiffs of 
Norwich, Nottingham, Scarborough, and Colchester: and to the 
bailiffs and good men of Yarmouth and Shrewsbury, 


Sub forma pracdicta mandatum est universis et singulis 
vicecomitibus per Angliam, quod in quolibet comitatu eligi 
faciant duos milites de discretioribus et aptioribus comitetux. 
illius ad regem pro communitate ejusdem comitatus 
ita quod sint nd regem in crastino Sancti Michaelis pridie 
apud Sallopiam cum rege super hiis et aliis locuturi-— (Pariia- 
mentary Writs, i, 16.) 
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constitutional is more frequently given; such as the alodial 
basis of these institutions, and the use of jury-inquest in the 
administration of them. Such matters become now of archaco- 
logical interest only, But the Statute of Winchester is a monu- 
ment of the persistence of primitive institutions working their 
way through the superstratum of feudalism and gaining strength 
in the process: and as such it is an illustration of the same 
permanence of principle in the higher regions of government. 


Pur ceo qe de jour en jour roberies, homicides, arsuns, plus 
sovenerement sunt fetes qe avaunt ne soleyent, e felonies ne 
poount estre atteinz par serment des jururs, qe plus volunters 
sufferent felonies fetes as estraunges genz passer saunz peynes 
qe enditer meffessours, dunt graunt partie sunt gent de meimes 
le pays, ou a meins, si les fesours sont de autre pays, lour 
recetturs sunt del visne ; e ceo funt il pur taunt qe serment 
nest mie hore dute as jururs ne au pays ou les felonies furent. 
fetes qaunt a restitucion des damages, peyne avant ne fu purveue 
pur lur concelement e lur lachesce; nostre seignur le rey, pur 
abatre le poer de feluns, si establit peyne en teu cas, issi qe par 
pour de la peyne plus qe par pour de serment, a nuli desoremes 
ne esparnient, ne nule felonie ne concelent; e comand qe s0- 
lempnement seit la crie fete, en tuz cuntez, hundrez, marches, 
feyres e tuz autres lous ou solempne assemble des gentz sera, 
issi qe nul par ignoraunce se pusse escuser, qe checun pays issi 
desoremes seit garde, qe meintenant apres roberies e felonies 
fetes seit fete si fresche sute de vile en vile, de pays en pays. 

IL. Enquestes ensement seient fetes si mester est en viles par 
celui qi soverein est de la vile, e pus en hundrez e en fraunchises 
e en cuntez, et ascun foiz en deux, trois, ou qatre countees, 
en cas quaunt felonies serunt fetes en marche de cuntez, issi qe 
meffesours pusent estre ateinz, E si le pais de tels manere de 
mefesours ne respoigne, la pein sera tiel qe chescun pais, cest, 
assaver genz en pais demoraunz, respoignent de roberies fetes e 
de damages ; issi qe tut le hundred ou la roberie serra fete, ove 
les fraunchises qe sunt dedenz la purceint de meime le hundred, 
respoignent de roberie fete. E si la roberie seit fete en devises 
dedenz hundrez, respoigne ambedeus les hundrez ensemblement 
of les fraunchises ; e plus long terme ne avera le pais, apres la 
roberie e felonie fete, qe xl. joursz, dedenz les quels il covendra 
qil facent gre de la roberie e du mefet ou qil respoignent de cors 
de mefesurs, 

ILL. E pur ceo qe le rey ne vueut pas qe gent sodeynement 
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veut qe en ses demeines terres, e boys dedenz foreste e dehors, 
seient les chemins enlargiz cum avaunt est dit. E si par cas 
park seit pres del haut chemin, si covendra qe le seignur del 
park amenuse sun park, jeques ataunt qil ieyt la leyse de deus 
centz pez pres del haut chemin, cum avaunt est dit, ou qe il face 
tel mur, fosse ou haye qe meffesurs ne pussent passer ne returner 
pur mal fere. 

VI. Comaunde est ensement qe chescun home eit en sa mesun. 
armure pur la pees garder, solum la aunciene assise; ceo est 
assaver qe chescun home entre quinze annz e seisaunte soit asis e. 
jure as armes, solum la quantite de lur terres e de lur chateus ; 
eo est assaver, a quinze liveree des terres e chateus de quaraunte 
mars, halibergeun, chapel de feer, espe, cutel e cheval; a diaz 
liveree de terre e chateus de vint mars, haubergeun, shape, 

e cutel; a cent souldeesz de terre, parpoint, chapel de feer, espe 
e cutel ; a quaraunte souldeez de terre, e de plus jeqes a cent 
souz, espe, ark, setes e cutel ; e qe meins ad ke quaraunte souze 
de terre seit jure a faus gisarmes, cuteus e autres menues armes ; 
qi meins ad de chateus ke vint mars, espees, cuteus e autres. 
menues armes, E tuz les autres qi aver pount, eient ares e setes 
hors des forestes, e dedenz forestes ares e piles, E qe veue des 
armes soit fete deus foiz par an. E en chescun hundred e 
fraunchise seyent eleus deus conestables a fere la veue des armes ; 
e les conestables avaunt diz presentent devaunt les justices 
assignez, quant il vendrunt en pays, les defautes qil averount 
trovez de armeure, e de suites de veilles, e de cheminz ; e presen- 
tent ausi de genz, qi herbergent genz estraunges en viles de uj 
launde, pur queus il ne volent respundre. E les justices assignez 
en chescun parlement representent au rey, e le rey sur ceo en fra 
remedie. E bien se gardent desoremes Viscuntes, Baillifs de 
fraunchises e dehors, greignurs ou maindres, qi baillie ou fores- 
terie unt, en fee ou en autre manere, qil siwent le cri ove le pays; 
e solum ceo qil sunt, eient chevaus e armeure a ceo fere; e si 
nul seit qi nel face, seient les defauz presentez par les conestables 
as justicez assignez, e puis apres par eus au rey cum avaunt est 
dit. E comaunde le rey e defend qe feire ne marche desoremes 
ne soient tenuz en cimeter pur honur de Seinte Eglise, Done u 
"Wyneestre, le utisme jour de October, le an du regne le rey 
trezime. 


TRANSLATION. 


I. Forasmuch as from day to day, robberies, murders, burnings and 
e more often used tan they have been Heretofore, aad fond 
cannot be attainted by the oath of jurors which bad rather suffer felonies 
done to strangers to pass without pain, than to indite the offenders of whom 








5 
= 
I 
m^ 
"y 
z 
5 


sheriff, and the sheriff may receive bim without damage, and shall keep 
him safely, until he be acquitted in due manner. And if they will not 
obey the arrest, they shall levy ery upon them, and such as keep 
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town to another shall be enlarged, whereas bushes, or dykes 
that there be neither dyke, tree, nor bush whereby a man may lurk 
hart within two hundred foot of the one side and two hundred foot 
other side of the way; so that this statute shall not extend unto 
nor unto great trees, so as it shall be clear underneath. And if by 
of the lord that will not abate the dyke, underwood, or bushes, 
manner aforesaid, any robberies be done therein, the 

able for the felony ; and if murder be done the 
the king’s pleasure. And if the lord be not able ti 

the country shall aid him therein. And the king willeth that in his de- 


enlarged, as before is said. And if per case a park be near to the highs 
way, it is requisite that the lord shall minish hi the space of two 
hundred foot from the highways, as before is said, or that he make such 
a wall, dyke, or hedge that offenders may not pass, ne return to 
VI. And further it is commanded that every man have in 
harness for to keep the peace after the ancient assize; 
say, every man between fifteen years of age and sixty years, shall 
assessed and sworn to armour according to the quantity of thei 
goods ; that is to wit, from fifteen pounds lands, and goods forty 
hauberke, an helme of iron, a sword, a knife, and a horse; and 
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of iron, a sword, and a knife ; and from forty shillings of land, a 
bow and arrows, and a knife; and he that hath less than forty shillings 
yetrly shall bo swarn to keep gisarmes, knives, and other less wespons; 
and he that hath less than twenty marks in goods, shall have swords, 
knives, and other less weapons; and all other that may shall have bows 
and arrows out of the forest, and in the forest bows and boults, And that 
view of armour be made every year two times. And in every hundred and 
franchise two constables shall be chosen to make the view of armour ; 
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of the church. Given at Winchester, the eighth of October, in the thir- 
teenth year of the reign of the king.—(Statules of the Realm, i. 96-98.) 
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A.D. 1290. TRANSACTIONS IN PARLIAMENT. 


The acts and character of the parliament of 1290, like those 
of the national councils of 1283, bear the marks of a transi- 
tionary period. It would seem that during the year there 
were three distinct parliaments, one on S. Hilary's Day, at 
which the king appointed new judges in succession to those whom 
he had displaced on his return from France in 1289; a second 
after Trinity, in which the business was transacted to which the 
following documents refer ; and a third in October, during which 
the king and magnates sat at Clipston, and the clergy at Ely, 
(See above, p. 435.) The summer session is the only one to 
which the Commons are known to have been summoned. 

The first of the following documents is the grant of an aid to 
the king for the marriage of his eldest daughter. It is made on 
the 29th of May, by the barons and bishops only, but in full 
parliament, and not only for themselves but for the commonalty, 
at the rate of forty shillings on the knight's fee. (No.L) A 
fortnight after this, June 14th, the king issued a summons to 
the sheriffs to return two knights of each shire, to meet at 
Westminster on the 15th of July, to counsel and consent to 
what should be then and there ordained by the earls, barons, 
and proceres. (No. II.) It is probable that it was intended to 
urge on the representatives of the shires the duty of agreeing 
to a similar grant of money. Without, however, waiting for 
the arrival of the Commons, the king, at the instance of the 
magnates, enacted the statute Quia Emptores on the 8th of 
July. (No. IIL) What was done further in the July session 
cannot be certainly determined ; but it is probable that some 
difficulties arose, and that the settlement of the aid did not 
take place before September. On the 22nd of that month, 
the king, at Clipston, issued letters appointing collectors of 
a fifteenth, which, he says, the archbishops, bishops, abbots, 
priors, earls, barons, and others of the realm had granted him. 
The aid ‘pur fille marier’ was not exacted at this time, nor for 
Several years after: it was paid in 1302. It would seem then 
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that this fifteenth was accepted by the king instead of it, pro- 
bably in consequence of some action taken by the Commons in 
July. He himself was at Clipston throughout the month of 
October, and the Rolls of Parliament record a session of par- 
liament there a month after Michaelmas, but there is no evidence 
to show that he was attended by the Commons. The clergy, 
assembled in provincial council at Ely on the 2nd of October, 
supplemented the lay grant by a vote of a tenth of spirituals, 
The king’s writ for the collection of the fifteenth has no 
reference to the grant of the tenth, which was indeed later in 
point of time, although it may have been asked for in July. The 
importance of these events consists in the facts, that, at this 
date, the presence of the representatives of the shires was not 
regarded as necessary for legislation; that the magnates still 
regarded themselves as competent to make a grant on the 
Knight's fee for the whole community, without the presence of 
the Commons; and that notwithstanding, the subsequent con- 
sent of the shires was demanded of their representatives, and 
in consequence, we may infer, of their action, a change in the 
character of the aid was effected. The historians appear to 
have thought that the aid was granted in gratitude for the 
expulsion of the Jews, a measure determined on in the May 
session. 

The enactment of the statute Quia Emptores without the 
presence of the.Commons, is consistent with the proceedings 
in the case of the aid. It, as well as the aid, affected the land- 
owners only. There would be no occasion to consult the cities 
or boroughs on such a point; but that it should be enacted 
without the assent of the knights of the shire shows distinctly 
that the king, either alone or with the counsel and consent 
of the barons, was at this moment held competent to legislate 
without the consent of the representatives, so far at least as to 
publish a statute before that consent could be obtained. 
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comitatus praedicti, ad consulendum et consentiendum pro se 
et communitate illa hiis quae comites, barones et proceres prae- 
dicti tune duxerint concordanda. 'T. Rege, apud Westmonas- 
terium XIII. die Junii—(Heport on the Dignity of a Peer, 
App. i. 54.) 


No. IIT. Statute Quia Emptores. 


The importance of this act is chiefly prospective ; consisting 
in the greater facilities afforded for the division of estates ; 
the multiplication of tenants in capite of the Crown; and at 
the same time of socage tenants also ; the stereotyping of local 
divisions; the stopping the creation of manors, and of new 
grades of middle-men between the chief lord and the cultivator; 
and the fusion of the rural population without distinction of 
tenure, But viewed in itself, its relation is rather to the Sta- 
tute of Mortmain, which it resembles in principle, and in the 
securing of the legal rights of the Crown and feudal baronage. 
It is one of the few acts of legislation which, being passed with 
a distinct view to the interests of a class, have been found to 
work to the advantage of the nation generally. 


Quia emptores terrarum et tenementorum de feodis mag- 
matum et aliorum in praejudicium eorundem temporibus re- 
troactis multoties in feodis suis sunt ingressi, quibus libere 
tenentes eorundem magnatum et aliorum terras et tenementa. 
sua vendiderunt, tenenda in feodo sibi et haeredibus suis de 
feoffatoribus suis et non de capitalibus dominis feodorum, 
quod iidem capitales domini eschaetas, maritagia, et custodias 
terrarum et tenementorum de feodis suis existentium saepius 
amiserunt; quod quidem eisdem magnatibus et aliis dominis 
quam plurimum durum et difficile videbatur, et similiter in hoe 
casu exhaeredatio manifesta: dominus rex in parliamento suo 
apud Westmonasterium post Pascha anno regni sui XVIIIe, 
videlicet in quindena Sancti Johannis Baptistae, ad instantiam 
magnatum regni sui, concessit, providit et statuit, quod de 
cetero liceat unieuique libero homini terram suam seu tene- 
mentum sive partem inde pro voluntate sua vendere ; ita tamen 
quod feoffatus teneat terram illam seu tenementum de eodem 
capitali domino et per eadem servitia et consuetudines per quae 
feoffator suus illa prius tenuit. Et si partem aliquam earundem 
ferrarum seu tenementorum suorum alicui vendiderit, feoffatua 
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a term afterwards postponed to the 30th. On the roth of 
August the king summoned the whole clergy of the realm, not — 
in provinces as heretofore, but to one assembly at Westminster 
on the 21st of September (No. I): the chapters being repre- 
sented by one, and the parochial clergy by two proctors from 
each diocese, The assembly met, and the king demanded a 
half of the goods of the clergy: after much discussion and 
complaint, he seems to have obtained the concession, at least 
from a portion of the body. He had already seized the treasures 
of the churches, and the wool of the merchants, and was pro- 
ceeding in a most arbitrary manner. At this juncture a rebel- 
lion of the Welsh stopped the expedition to Gascony ; but the 
king found himself obliged to summon the parliament for a 
money grant. The writs were issued on the 8th of October 
(No. II); the next day another writ, summoning two additional 
knights from each shire, was sent to the sheriffs, but no repre- 
sentatives of the towns were summoned. The day of meeting 
was the 12th of November. The parliament, without the clergy, 
met on that day, and the business was speedily despatched, 
for, on the same rath of November, the king appointed the 
commissioners to collect the tenth granted by the earls, barons, 
knights, and all others of the kingdom. The historian, Matthew 
of Westminster, adds that a sixth was exacted from the towns, 
About the same time a writ was issued exempting from the 
payment of the tenth the goods of those of the clergy who had 
granted the ‘half’ in the assembly on S. Matthew's day. 


No. I, Summons of the Clergy. 


Rex archiepiscopo Eboracensi, Angliae primati, salutem. 
Qualiter rex Franciae nos de terra nostra Vasconiae malitiose 
decepit, et inde fraudulenter ejecit, eam nequiter detinendo, 
paternitatem vestrum credimus non latere. Cum igitur ad 
terram illam recuperandam a manibus dicti regis vestrum con- 
silium et auxilium, sicut et ceterorum praelatorum ac cleri de 
regno nostro quos communiter negotium istud tangit, nobis 
quam plurimum prospexerimus profutura, ob quod apud West- 
monasterium in festo Sancti Matthaei Apostoli et Evangelistae — * 
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ejusdem comitatus venire faceres, ad consulendum et consenti- 
endum pro se et communitate illa hiis quae comites, barones. 
et proceres de regno nostro in dicto crastino ordinabunt, tibi 
praecipimus firmiter injungentes quod, praeter illos duos milites, 
eligi facias alios duos milites legales et ad laborandum: potentes, 
et eos una eum dictis duobus militibus usque Westmonasterium. 
venire facias ; ita quod in dicto crastino sint ibidem ad audi- 
endum et faciendum quod eis tune ibidem plenius injungemus, 
Et hoc nullo modo omittas. Et habeas ibi hoc breve. T. Rege 
apud Westmonasterium, IXo die Ociobris.— (Report om the 
Dignity of a Peer, App. i. p. 60.) 


A.D. 1295. Great Counc AND PARLIAMENT. 


The king found himself early in 1295 in very difficult cireum- 
stances—at war with France, waging an unsuccessful struggle 
with the Welsh, and anticipating the breach with Scotland 
which occurred in the course of the year. It was not until 
June that he was able to take measures for holding a parlia- 
ment. On the 24th of that month he issued writs of summons 
to the archbishops, bishops, abbots, priors, chiefs of orders, earls, 
barons, judges, deans sworn of the council, and other clerks 
of the council. They were directed to meet at Westminster 
on the rst of August, The object of the gathering was to 
discuss the proposals for mediation with France made by two 
papal legates. ‘The debate lasted two days, and the legates left 
England with powers to treat for a truce. No representatives 
of the Commons were summoned to this assembly, which, 
although it is styled in the Rolls of Parliament a Parliament, 
and seems to have transacted the usual legal business of the 
terminal sessions of parliament, was more properly a Great 
Council. No attempt was made in it to raise money, but it 
was probably arranged that a grant should be asked for in the 
Michaelmas session, With this view writs were issued on the 
goth of September and on the rst of October for an assembly 
which should have the power of taxing the whole nation for the 
war with France, 

The first writ issued is, according to ancient precedent (above, 
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could have been imposed by an assembly in which the payers 
were not represented, unless it were by way of talliage, The 
knights of the shire in r294 might be understood to represent 
the towns and cities in their shires, but if so, they would naturally 
subject all their constituents to the same rate of taxation. No 
laws were made, and the Rolls of Parliament contain no details 
of judicial business done at this meeting. 

"The same year, on the r5th of July, the Archbishop of Can- 
terbury held a council of the bishops of the province at the 
New Temple, to which the lower clergy were not invited. 


No. I. Summons of the Archbishop to a Great Council. - 


Epwarpvs ete. venerabili in Christo patri Roberto eadem. 
gratia Cantuariensi archiepiscopo, totius Angliae primati, salu- 
tem. Quia super quibusdam arduis negotiis nos et regnum 
nostrum ae vos ceterosque praelatos de eodem regno tangentibus, 
quae sine vestra et eorum praesentia nolumus expediri, 
mentum nostrum tenere et vobiseum super hiis colloquium. 
habere volumus et tractatum : vobis mandamus, in fide et dilec- 
tione quibus nobis tenemini firmiter injungentes quatenus sitis 
ad nos apud Westmonasterium primo die mensis Augusti 
proximo futuro, vel saltem infra tertium diem subsequentem ad. 
ultimum, nobiscum super dictis negotiis tractaturi et vestrum. 
consilium impensuri Et hoc nullo modo omittatis. Teste me 
ipso apud Album Monasterium XXIII. die Junii. 


Similar letters are directed to the Archbishop of York and 
the bishops, to the Masters of Sempringham and of the Temple, 
to the prior of the Hospital, forty-two abbots and eleven priors : 
also, mutatis mutandis, to eleven earls and fifty-three barons : 
to the Chief Justice and thirty-eight judges and others, in- 
cluding the justices itinerant, justices of assize, and members 
and clerks of the council.—(Z'eport on the Dignity of a Peer, 
App. i. pp. 64-66.) 


No. Il. Summons of the Archbishop and Clergy to 


Parliament, 


Rex venerabili in Christo patri Roberto eadem gratia Cam- 
tuariensi archiepiscopo totius Angliae primati, salutem. Sicut 
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tenemini firmiter injungentes, quod die Dominica proxima post 
festum Sancti Martini in hyeme proxime futurum, apud West- 
monasterium personaliter intersitis ad tractandum, ordinandum. 
et faciendum nobiscum et cum praelatis et ceteris proceribus et 
aliis incolis regni nostri, qualiter sit hujusmodi periculis obvis 
andum, T. Rege apud Cantuariam primo die Octobris. 


Similar letters are directed to seven earls, and forty-one 
barons.— (Report on the Dignity of a Peer, App. i. p. 67.) 


No. IV. Summons of Representatives of Shires and Towns 
to Parliament. 


Rex vicecomiti Norhamtesirae. Quia cum comitibus, baro- 
nibus et ceteris proceribus regni nostri, super remediis contra 
pericula quae eidem regno hiis diebus imminent providendum, 
colloquium habere volumus et tractatum, per quod eis manda- 
vimus quod sint ad nos die Dominica proxima post festum. 
Sancti Martini in hyeme proxime futurum apud Westmona- 
sterium, ad tractandum, ordinandum, et faciendum qualiter sit 
hujusmodi periculis obviandum; tibi praecipimus firmiter injun- 
gentes quod de comitatu praedicto duos milites et de qualibet 
civitate ejusdem comitatus duos cives, et de quolibet burgo duos 
burgenses, de discretioribus et ad laborandum potentioribus, 
sine dilatione eligi, et eos ad nos ad praedictos diem et locum. 
venire facias : ita quod dicti milites plenam et suflicientem. 
potestatem pro se et communitate comitatus praedicti, et dieti 
cives et burgenses pro se et communitate civitatum et burgorum. 
praedictorum divisim ab ipsis tunc ibidem habeant, ad faciendum. 
quod tune de communi consilio ordinabitur in praemissis; ita 
quod pro defectu hujusmodi potestatis negotium praedictum 
infectum non remaneat quoquo modo. Et habeas ibi nomina 
militum, civium et burgensium et hoc breve. TT. Rege apud 
Cantuariam III, die Octobris,— (Report on the Dignity of a Peer, 
App. i. p. 66.) 


No. V. Writ for Collection of an Aid. 


Rex militibus et libere tenentibus et toti communitati comi- 
tatus Rotelandae, salutem. Cum comites, barones, milites et alii 
de regno nostro, in subsidium guerrae nostrae nunc, sicut, alias 
nobis et progenitoribus nostris regibus Angliae, liberaliter feee- 
runt undecimam de omnibus bonis mobilibus ; et cives, bur- 
genses, et alii probi homines de dominiis nostris, civitatibus, et 
burgis ejusdem regni, septimam de omnibus bonis suis mobilibus, 
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on a new constitution for the town of Berwick. This writ 
perhaps indicates the way in which on former occasions the 
merchants of the great towns had been consulted, and is 
analogous to the summons of the boroughs to the council a£ 
Shrewsbury in 1283. 

In the parliament which assembled on the 3rd of November, 
the line of proceedings which had been taken in 1295 was 
followed. The barons and knights who had then granted sn 
eleventh, now granted a twelfth ; and the citizens and burgesses 
who had granted a seventh, now granted an eighth. But the 
clergy were unable to follow the example. Boniface VIII had 
on the 24th of February, 1296, in the bull * Clericis laicos, 
absolutely forbidden the payment by the clergy to laymen - 
of any tax whatever on the revenues of their churches. The 
archbishop alleged to the king the impossibility of evading this 
command, and the writs for the collection of the lay grant being 
issued, the discussion of the clerical one was postponed to the 
feast of S. Hilary, 1297. In preparation for this meeting, 
Archbishop Winchelsey, not content with the assembling of the 
clergy under the royal writ, summoned & very large council at 
S. Paul's. His mandate was addressed, on the usual plan for 
convocation, to the Bishop of London, but ordered the summons 
of the bishops, the deans, precentors, chancellors and treasurers 
of the cathedrals, the archdeacons, abbots, priors and heads of 
collegiate churches, & single proctor to represent each chapter, 
and two the clergy of each diocese.  'The assembly was an 
anomalous one, but must have contained every well endowed 
priest in the province of Canterbury. The mandate was dated 
Nov. 27th. The difficulty raised by the pope's inhibition did 
not diminish on further consideration. The clergy persisted in 
their refusal of a grant, and the king put them out of his pro- 
tection, practically outlawing the whole body, and confiscating 
the estates of the see of Canterbury. This alarming proceeding 
gave some of the clergy an opportunity of yielding: it was one 
thing to pay a tax, another to ransom themselves from outlawry; 
the money that was refused as an aid was ferthcoming in 
the shape of a fine. But the assembled convocation and the 
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watching the progress of events, but only recognising it in his 
public acts so far as was absolutely necessary. His obligations 
to his allies forbade his drawing back: and his own sense of 
prudence warned him that it was of no use to postpone the 
crisis. On the rgth of May he issued writs for a military levy 
of the whole kingdom to meet at London on the 7th of July: 
these are addressed to the barons, bishops, and sheriffs, the 
latter of whom were to-enjoin the attendance in arms of all per- 
sons holding lands to the value of £20 per annum. 

On the 7th of July the crisis came: the military force met: 
the earl marshall and constable refused to perform their official 
duties, and being superseded thereupon by two other officers, 
left the court. The Archbishop of Canterbury reconciled him- 
self with the king, and had his estates restored: and Edward 
prevailed upon the barons and commons who continued with 
him to make a money grant. This proceeding was unconstitu- 
tional in the extreme: the leading men, who had not been sent 
to London for any such purpose, assembled in the royal cham- 
ber; and although in no respect a parliament, or qualified to 
act as one, granted an eighth of the moveables of the barons 
and knights, and a fifth of those of the cities and boroughs. 
The reward of this concession was to be the confirmation of the 
Great Charter and of the Charter of the Forest. The king then 
asked the archbishop for a grant, and he immediately summoned 
& convocation to meet at the New Temple on the roth of 
August. The mandate states the condition of affairs to be 
alarming, and the purpose of the meeting to be to obtain the 
confirmation of the charters. It is dated on the 16th of July, 
and contains the first intimation that the confirmation of the 
charters had been brought in question. The archbishop, now 
restored to the king's confidence, next undertook, in conjunction 
with several other bishops, to negotiate with the ‘barons. On 
the 19th he proposed to meet them at Waltham, Barking, or 
Stratford, on any day they might name. They consented to a 
parley at Waltham, and on the 23rd the archbishop fixed for 
the day of the interview the 27th. On that day, instead of the 
two earls, Robert Fitz Roger and John Segrave met the arch- 
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they had waited for, On the 23rd they appeared in the 
Exchequer, and formally forbade the barons to proceed in the 
collection of the aid before the promised confirmation of the 
charters had taken place. To this demonstration the young 
regent replied on the 28th by a proclamation, that the col- 
lection of the eighth should not be drawn into a precedent. 
No more is heard of the fifth which, senses to the king, had 
been granted by the boroughs. 

Two days before he embarked, the king had summoned to his 
son’s assistance a large number of knights and barons, who were 
to meet at Rochester for a Colloquium on the 8th of September; 
before that day, however, it had been determined to call a more 
complete council for the goth, to which the archbishop and the 
earls were invited by a writ dated on the gth. Tt would appear 
probable that the turning-point in the regent’s councils should 
be fixed to this date. On the fifth of the month a summons is 
addressed to the bishop of London, and several others of the 
royalist side; it is not until the oth that thé archbishop, the 
marshall, and constable are summoned. If this were so, the 
necessity for further concession must have become quickly ap- 
parent: for on the rgth, a fortnight before the date of the 
proposed council, writs of election of representatives of the 
Commons were addressed to the sheriffs. The writs declare that 
the king is determined to confirm the charters in consideration 
of the aid of an eighth, and the representatives are summoned 
to receive their copies of the famous privileges on the 6th of 
October. This assembly was certainly called in an informal 
manner, the writs of the bishops containing no mention of the 
clergy, and those of the whole baronage, clerical and lay, fixing 
a day of meeting a week earlier than that fixed for the Com- 
mons. In other respects it was a sufficient parliament. It met 
as appointed, and received the confirmation promised in the 
summons. The whole of the proceedings were, however, tumul- 
tuary. The two earls appeared with a large military force, and 
prescribed the terms, supplementary to the charter, which they 
had already presented to the king. The prince, under the 
advice of his council, accepted them ; confirmed the charters 
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with these additions, and despatched them to his father for 
further corroboration. On the roth of October, not content 
with the granting of their demand, the earls insisted further 
that the illegal proceedings taken in the granting of the aid 
should be treated as null Not even the grant of the eighth 
was allowed to be legal; a new grant was made, of a ninth, 
by the whole of the laity in parliament, and then the strife 
ceased. The two charters were further confirmed by inspeaimus 
on the 12th of October; and the clergy of the southern pro- 
vince granted a tenth, those of the northern a fifth, in aid of 
the war with Scotland. 

‘The above is a bare chronological statement of the two 
trains of events which led to this great and most important 
act; the one starting from the Bull Clericis laicos, the other 
from the refusal of the earls to go to Gascony without the 
king. Here, as in the events which led to the Great Charter, 
we trace two distinct but concurrent forces, supplementing each 
other; each of them the summation of a series of accumulating 
influences, but timed by an extraordinary coincidence, through 
the king’s necessities. Neither the heavy imposts laid on the 
clergy, nor the demand of foreign service from the earls, nor the 
seizure of the wool by the king, has any direct technical bear- 
ing on the question of the confirmation of the charters of King 
John. Yet these charters are the rallying-point of the oppressed 
and offended ; the essence, as it was thought, of the constitution, 
If the actual effects of the two distinct forces are carefully ex- 
amined, it will be seen that whilst the confirmation of the 
charters is due mainly to the action of Archbishop Winchelsey, 
the addition of the new articles seems to be the result of the 
measures of the earls. It would be too much to suppose that 
Winchelsey was to them what Langton had been to the barons 
at Runnymede, nor is there clear evidence that he was acting in 
concert with them after his reconciliation with Edward. The 
additional articles may, however, have been drawn up with his 
concurrence before the reconciliation, and they certainly appear 
as the gravamina of the whole estates of the realm. (See 


P. 443) 
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The confirmation of his son's act by the king at Ghent in 
November did not entirely satisfy the barons. In the summer 
of 1298 the two earls demanded a second assurance as a con- 
dition of service in Scotland ; and a further formal confirma 
tion was made by the king in consequence on the 8th of 
March, 1299, with a provision saving the rights of the Crown, 
This form did not content the people; and the process was 
repeated without the salvo. A delay in carrying out the pro- 
cess of disforesting under the Carta de Foresta produced a 
new suspicion, and the charters were again confirmed, March 
6th, 1300, in a statute called ‘Articuli super Cartas,’ an im- 
portant act, containing many alleviations of popular complaints, 
but not repeating the points conceded on the roth of October, 
1297. A final confirmation was bestowed in 1301, when, after 
the completion of the perambulation of the forests, the king, 
at the parliament of Lincoln, issued letters patent confirming 
the charters, it is said, for the thirty-second time, It is memor- 
able that in all these confirmations the constitutional articles 
of the Charter of John, omitted in the re-issue of 1216, were 
never replaced, 


I. Epwarp par la grace de Dieu, roy Dengleterre, seignur 
Dirland et dues Daquitaine, a toutz ceus qui cestes presentes 
lettres verront ou orront, saluz. Sachiez nous al honeur de 
Dieu et de seinte Eglise et au profit de tut notre roiaume, 
ayer grante pur nous et pur nos heirs, qe la grande chartre 
des franchises et la chartre de la forest les queles furent faites 
par commun assent de tut le roiaume en tens le rey Henry 
notre pere, seient tenuz en toutz leur pointz, sanz nul blemishment. 
E voloms qe meismes celes chartres de suth notre seal seient 
envoiez a nos justices, ausi bien de la forest, come as autres, e a 
toutz les viscontes des contez, et a toutz nos autres ministres, a. 
totes nos citees par mi la terre, ensemblement ove nos briefs, en 
les queux sera contenu qil facent les avantdites chartres pupplier, 
e qil facent dire au poeple qe nous les avoms grauntees de tenir 
les en toutz leur pointz; e a nos justices, viscontes, maires e. 
autres ministres, qi la ley de la terre de south nous et par nous 
ount a guier, meismes les chartres en toutz leur pointz, en 
plez devaunt eus e en jugementz, les facent alower, cest a savoir 
Ja grande chartre des franchises come lay commune, e la chartre 
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voluntate et assensu communi archiepiscoporum, episcoporum 
et aliorum praelatorum, comitum, baronum, militum, burgen- 
sium et aliorum liberorum hominum in regno nostro. 

IL Nullus minister noster vel haeredum nostrorum capiat 
blada, lanas, cori: t aliqua alia bona cujuscunque, sine volun- 
tate et assensu illius cujus fuerint hujusmodi bona. 

ILL. Nihil eapiatur de cetero nomine vel occasione malae 
toltae de sacco lanae. é 

IV. Volumus etiam et concedimus pro nobis et haeredibus 
nostris, quod omnes clerici et laiei de regno nostro habeant 
omnes leges, libertates et liberas consuetudines suas ita libere et 
integre sieut eas aliquo tempore plenius et melius habere con- 
sueverunt. Et si contra illas vel quemeunque articulum in 
praesenti carta contentum statuta fuerint edita per nos vel per 
antecessores nostros, vel consuetudines introductae, volumus et. 
eoncedimus quod hujusmodi consuetudines et statuta vacua et 
nulla sint in perpetuum. 

V. Remisimus etiam Humfrido de Boun comiti Herefordensi 
et Essexiensi constabulario Angliae, Rogero Bygot comiti North- 
foleiae marescallo Angliae, et aliis comitibus, baronibus, mili- 
tibus, armigeris, Johanni de Ferrariis ac omnibus aliis de eorum 
societate, confoederatione, et concordia, existentibus, neenon om- 
nibus viginti libratas terrae tenentibus in regno nostro sive 
de nobis in capite sive de alio quocunque, qui ad 
tandum nobiseum in Flandriam certo die notato vocati fuerunt 
et non venerunt, rancorem nostrum et malam voluntatem. quam 
ex causis praedictis erga eos habuimus ; et etiam transgressiones 
si quas nobis vel nostris fecerint usque ad praesentis cartae 
confectionem. 

VL Et ad majorem hujus rei securitatem volumus et con- 
cedimus pro nobis et haeredibus nostris, quod omnes archi- 
episcopi et episcopi Anglie, in perpetuum in suis cathedra- 
libus ecclesiis habita praesenti carta et lecta, excommunicent 
publice et in singulis parochialibus ecclesiis suarum diocesium. 
excommunicare seu excommunicatos denunciare faciant, bis in 
anno, omnes qui contra tenorem praesentis cartae, vim et effec- 
tum, in quoeunque articulo scienter fecerint, aut fieri procu- 
raverint, quoquomodo. In eujus rei testimonium praesenti 
cartae sigillum nostrum est appensum, una cum sigillis archi- 
episcoporum, episcoporum, comitum, baronum et aliorum qui 
sponte juraverunt quod tenorem praesentis cartae, quatenus 
in eis est, in omnibus et singulis articulis observabunt, et ad. 
ejus observationem consilium suum et auxilium fidele prae- 
stabunt in perpetuum.—(W. de Hemingburgh, ii. 153, 154.) 
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ostensuri in hae parte rationes suas et calumnias si quas habent. 
Et habeas ibi nomina praedictorum militum, civium et bur- 
gensium, et hoc breve. T. R. apud la Rose, XXVI. die 
Beptembris.— (Parliamentary Writs, i. 9o.) 


A.D. 1303. Writ or Susmons TO A 'CoLroquivw' 
or Murcuants. 


"The heavy expenses of the French and Scottish wars compelled 
the king to look about him for new sources of revenue. In 
1302 he had fallen back on the aid ‘pur fille marier,’ which had 
been voted in 1290, but never paid. He now attempted to get 
the consent of the merchants to raise the custom on wine, wool, 
and merchandise, The assembly called is anomalous, but would, 
if it had been submissive, have given him authority sufficient 
to enable him to approach the parliament with a plausible case, 
The opposition, however, was very strong, and the project 
dropped. 


Epwanpus Dei gratia etc, majori et vicecomitibus Lon- 
doniarum, salutem. Quia intelleximus quod diversi mercatores 
regni nostri, ut ipsi de prisis nostris quieti esse et diversis liber- 
tatibus per nos mercatoribus extraneis et alienigenis concessis uti 
valeant et gaudere, nobis de bonis et mercandisis suis solvere 
yolunt quasdam novas praestationes et custumas quas dieti 
mercatores extranei et alienigenae nobis de bonis et mereandisis 
suis solvunt infra regnum et potestatem nostram ; nos volentes 
super praemissis cum mercatoribus dieti regni nostri habere 
colloquium et tractatum; vobis praecipimus quod de civitate 
nostra praedicta duos vel tres cives venire faciatis ad scaccarium 
nostrum Eboraci, ita quod sint ibidem in crastino Sancti Johannis 
"Baptistae proximo futuro, cum plena potestate pro communitate 
civitatis nostrae praedictae, ad faciendum et recipiendum quod 
tunc de nostro et eorum ac mercatorum dicti regni nostri consilio 
et assensu ordinabitur in praemissis; et habeatis ibi tune hoc 
breve. T, me ipso apud Novum castrum super Tynam, VIII, 
die Maii, anno regni nostri XXXoIe, 

Forty-two towns sent representatives : 

Qui omnes venerunt XXV, die Junii coram consilio domini 
regis apud Eboracum per summonitionem brevis supradicti, et 
dixerunt unanimi consensu et voluntate, tam pro se ipsis quam 
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igillis vestris certis personis per vos eligendis ad tallagium illud 

sine dilatione levandum et nobis ad scaccarium nostrum inde 
respondendum. Et talem cirea praemissa expedienda diligen- 
tiam apponatis quod vos inde merito commendare debeamus, 
nullatenus omittentes quin sitis ad scaccarium praedictum quam 
cito commode poteritis, ad certificandum thesaurario et baroni- 
bus nostris de eodem scaccario de eo quod feceritis in prae- 
missis. Mandavimus enim vicecomitibus nostris comitatuum 
praedietorum, quod, eum a vobis vel duobus vestrum fuerint 
praemuniti, venire faciant coram vobis vel duobus vestrum 
omnes illos de civitatibus, burgis et dominicis, quos ad dictum 
tallagium assidendum videritis necessarios, et vobis ad hoc sint. 
auxiliantes et intendentes, prout eis injungetis ex parte nostra. 
In eujus, etc. Teste Rege apud Dunfermelyn, VI9 die Feb- 
ruarii, anno etc. XXXIIo,—(Holls of Parliament, i, 266.) 


ate 
EE Merge 
fart (ot "m, Mopus rENENDI PARLIAMENTI. 





The following short treatise is a somewhat ideal description of 
the constitution of parliament in the middle of the 14th century, 
and is a fitting appendix to the series of documents given in this 
volume. Its authenticity has been bitterly assailed, and it is of 
course absurd to regard it as a relic of the times of the Conque- 
ror. But it is not therefore a modern forgery. It is found in 
manuscripts of the 14th century, and although, on reference to 
contemporary writs and documents, it is found to be frequently 
misleading, it may be accepted as a theoretical view for which the 
writer was anxious to find a warrant in immemorial antiquity, 
The following recension is taken from the edition published in 
1846 by the present Deputy Keeper of the Records, Sir Thomas 
Duffus Hardy, and with his permission. 


Hic describitur modus, quomodo parliamentum regis Angline 
et Anglicorum suorum tenebatur tempore reyis Edwardi filii 
regis Etheldredi; qui quidem modus recitatus fuit per discre- 
tiores regni coram Willelmo duce Normanniae et Conquestore 
et rege Angliae, ipso Conquestore hoc praecipiente, et per ipsum. 
approbatus, et suis temporibus ac etiam temporibus successorum. 
suorum regum Angliae usitatus. 
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Summonitio parliamenti praecedere debet, primum diem par- 
liamenti per quadraginta dies. 

Ad parliamentum summoneri et venire debent, ratione tenurae 
suae, omnes et singuli archiepiscopi, episcopi, abbates, priores, et 
alii majores cleri, qui tenent per comitatum vel baroniam, ratione 
hujusmodi tenurae, et nulli minores nisi eorum praesentia et 
eventus aliunde quam pro tenuris suis requiratur, ut si sint de 
consilio regis, vel eorum praesentia necessaria vel utilis reputetur 
ad parliamentum ; et illis tenetur rex ministrare sumptus et 
expensas suas de veniendo et morando ad parliamentum; nec 
debent hujusmodi clerici minores summoneri ad parliamentum, 
sed rex solebat talibus pariter mittere brevia sua d quod 
ad parliamentum suum interessent, 

Item, rex solebat facere summonitiones suas sréhlepiscopis, 
episcopis, et aliis exemptis personis, ut abbatibus, prioribus, 
decanis, et aliis eeclesiasticis personis, qui habent jurisdictiones 
per hujusmodi exemptiones et privilegia separatim, quod ipsi 
pro quolibet decanatu et archidiaconatu Angliae per ipsos deca- 
natus et archidiaconatus eligi facerent duos peritos et idoneos 
procuratores de proprio archidiaconatu ad veniendum et inter- 
essendum ad parliamentum, ad illud subeundum, allegandum 
et faciendum idem quod facerent omnes et singulae personae 
ipsorum decanatuum et archidiaconatuum, si ibidem personaliter 
interessent. 

Et quod hujusmodi procuratores veniant cum warantis suis 
duplicatis, sigillis superiorum suorum signatis, quod ipsi ad 
hujusmodi procurationem clerici missi sunt, quarum litterarum. 
una liberabitur clericis de parliamento ad irrotulandum et alin. 
residebit penes ipsos procuratores; et sic sub istis duobus gene- 
ribus summoneri debet totus clerus ad parliamentum. 


De Laicis. 


Ttem, summoneri et venire debent omnes et singuli comites et 
barones, et eorum pares, scilicet illi qui habent terras et redditus 
ad valentiam comitatus vel baroniae integrae, videlicet viginti 
feoda. unius militis, quolibet feodo computato ad viginti libratas, 
quae faciunt quadringentas libratas in toto, vel ad valentiam 
unius baroniae integrae, scilicet tresdecim feoda et tertiam 
partem unius feodi militis, quolibet feodo computato ad 
libratas, quae faciunt in toto qi 
minores laici summoneri nec venire d 
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ratione tenurae suae, nisi eorum praesentia aliis de causis fnerit. 
utilis vel necessaria ad parliamentum, et tunc de illis fieri debet 
sicut dictum est de minoribus clericis, qui ratione tenurae suae 
ad parliamentum venire minime tenentur. 


De Baronibus Portwum. 


Ttem, rex tenetur mittere brevia sua custodi Quinque Portnum 
quod ipse eligi faciat de quolibet portu per ipsum portum duos 
idoneos et peritos barones ad veniendum et interessendum ad 
parliamentum suum, ad respondendum, subeundum, allegandum, 
et faciendum idem quod baroniae suae, ac si ipsi de baroniis 
illis omnes et singuli personaliter interessent ibidem ; et quod 
barones hujusmodi veniant cum warantis suis duplicatis, sigillis 
communibus portum suorum signatis, quod ipsi rite ad hoc 
electi, et attornati sunt, et missi pro baroniis illis, quarum una 
liberabitur clericis de parliamento, et alia residebit penes ipsos. 
barones. Et cum hujusmodi barones portuum, licentia optenta, 
de parliamento recessum fecerant, tune solebant habere breve de 
magno sigillo custodi Quinque Portuum, quod ipse rationabiles 
sumptus et expensas suas hujusmodi baronibus habere faceret, de 
communitate portus illius, a primo die quo versus parliamentum 
venerint usque ad diem quo ad propria redierint, faeta etiam. 
expressa mentione in brevi illo de mora quam fecerint ad parlia- 
mentum, de die quo venerint, et quo licentiati fuerint redeundi; 
et solebat mentio fieri aliquando in brevi quantum hujusmodi 
barones capere debent de communitatibus illis per diem, scilicet 
aliqui plus, aliqui minus, secundum personarum babilitates, 
honestates, et respectus, nee solebat poni per duos barones per 
diem ultra viginti solidos, habito respectu ad illorum moras, 
labores et expensas, nec solent hujusmodi expensae in certo 
reponi per curiam pro quibuscumque personis sic electis eb 
missis pro communitatibus, nisi personae ipsae fuerint honeste 
et bene se habentes in parliamento. 


De Militibus. 


Item, rex solebat mittere brevia sua omnibus vicecomitibus 
Angliae, quod eligi facerent quilibet de suo comitatu per ipsum 
comitatum duos milites idoneos, et honestos, et peritos, ad veni- 
endum ad parliamentum suum, eodem modo quo dictum est de 
baronibus portuum, et de warantis suis eodem modo, sed pro 
expensis duorum militum de uno comitatu non solet poni ultra 
nnam marcam per diem, 
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parliamenti, et eosdem rotulos liberent ad thesaurarium regis 
antequam parliamentum licentietur, ita quod omni modo sint 
illi rotuli in thesauraria ante recessum parliament, salvo tamen 
eisdem clericis inde transcripto, sive contrarotulo, si id habere 
velint, Isti duo clerici, nisi sint in alio officio cum rege, et 
feoda capiant de eo, ita quod inde honeste vivere poterint, de 
rege capiant per diem unam marcam pro expensis suis per 
aequales portiones; nisi sint ad mensam domini regis, tune 
capient praeter mensam suam per diem dimidiam marcam per 
aequales portiones, per totum parliamentum, 


De quinque. Clericis. 


Item, rex assignabit quinque clericos peritos et approbatos, 
quorum primus ministrabit et serviet episcopis, secundus procu- 
ratoribus cleri, tertius comitibus et baronibus, quartus militibus. 
comitatuum, quintus civibus et burgensibus, et quilibet eorum, 
nisi sit cum rege et capiat de eo tale feodum seu talia vadia 
quod inde honeste possit vivere, capiet de rege per diem duos 
solidos; nisi sint ad mensam domini regis, tunc capiant per 
diem duodecim denarios; qui clerici scribent eorum dubitationes 
et responsiones quas faciunt regi et parliamento, et intererunt 
ad sua consilia ubicumque eos habere voluerint; et, cum ipsi 
vacaverint, juvabunt clericos principales ad irrotulandum, 


De Casibus et Judiciis dificilibus, 


Cum briga, dubitatio, vel casus difficilis, sit pacis vel guerrae, 
emergat in regno vel extra, referatur et recitetur casus ille jn 
seriptis in pleno parliamento, et tractetur et disputetur ibidem 
inter pares parliamenti, et, si necesse sit, injungatur per regem 
seu ex parte regis, si rex non intersit, cuilibet. graduum parium 
quod quilibet gradus adeat per se, et liberetur casus ille clerico. 
suo in scripto, et in certo loco recitare faciant coram eis casum. 
illum; ita quod ipsi ordinent et considerent inter se qualiter 
melius et justius procedi poterit in easu illo, sicut ipsi pro per= 
Bona regis et eorum propriis personis, ac etiam pro personis 
eorum quorum personas ipsi representant, velint coram Deo 
respondere, et suas responsiones et avisamenta reportent im 
scriptis, ut omnibus eorum responsionibus, consiliis et avisa- 
mentis hine inde auditis, secundum melius et sanius consilium. 
procedatur, et ubi saltem major pars parliamenti concordet. Et 
si per discordiam inter eos et regem et aliquos magnates, vel” 
forte inter ipsos magnates, pax regni infirmetur, vel populus. 
vel patria tribuletur, ita quod videtur regi et ejus consilio 
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De Diebus et Horis ad Parliamentum. 


Parliamentum non debet teneri diebus Dominicis, sed cunctis 
aliis diebus, illo die semper excepto, aliisque tribus, scilicet Om- 
nium Sanctorum, et Animarum, et, Nativitatis Sancti Johannis 
Baptistae, potest teneri; et debet singulis diebus inchoari hora 
media prima, qua hora rex tenetur parliamentum interesse, et 
omnes pares regni; et parliamentum debet teneri in loco pub- 
lico, et non in privato, nec in occulto loco : in diebus festivis 
parliamentum debet inchoari hora prima propter Divinum 
servitium, 

De Gradibus Parium. 


Rex est caput, principium, et finis parliamenti, et ita non 
habet parem in suo gradu, et ita ex rege solo est primus gradus; 
secundus gradus est ex archiepiscopis, episcopis, abbatibus, prio- 
ribus, per baroniam tenentibus ; tertius gradus est de procurato- 
ribus cleri; quartus de comitibus, baronibus et aliis magnatibus 
et proceribus, tenentibus ad valentiam comitatus et baroniae, 
sicut praedictum est in titulo de laicis; quintus est de militibus 
comitatuum ; sextus de civibus et burgensibus: et ita est par- 
liamentum ex sex gradibus. Sed sciendum est quod licet aliquis. 
dictorum graduum post regem absentet, dum tamen omnes 
praemuniti fuerint per rationabiles summonitiones parliamenti, 
nihilominus censetur esse plenum. 


De Modo Parliamenti. 


Ostensa primo forma qualiter cuilibet et a quanto tempore 
summonitio parliamenti feri debet, et qui venire debent per 
summonitionem, et qui non; secundo dicendum est qui sunt qui 
ratione officiorum suorum venire debent, et interesse tenentur 
per totum parliamentum, sine summonitione ; unde adverten- 
dum est quod duo clerici principales parliamenti electi per regem. 
et ejus concilium, et alii clerici secundarii de quibus et quorum. 
officiis dicetur specialius post, et principalis clamator Angliae 
cum subclamatoribus suis, et principalis hostiarius Angliae j— 
quae duo officia, scilicet officium clamatoriae et hostiariae, sole- 
bant ad unum et idem pertinere, —isti officiarii tenentur inter- 
esse primo die: cancellarius Angliae, thesaurarius, camerarius, 
et barones de scaccario, justiciarii, omnes clerici et milites regis, 
una cum servientibus regis ad placita, qui sunt de concilio regis, 
tenentur interesse secundo die, nisi rationabiles excusationes 
habeant ita quod interesse non possent, et tune mittere debent 
bonas excusationes. 
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De Pronuntiatione in Parliamento, 


Post praedicationem debet, cancellarius Angline vel capitalis 
justiciarius Angliae, ille seilicet qui tenet placita coram rege, 
vel alius idoneus, honestus, et facundus, justiciarius vel clericus, 
per ipsos cancellarium et capitalem justiciarium electus, pronun- 
tiare causas parliamenti, primo in genere, et postea in specie, 
stando; et inde sciendum est quod omnes de parliamento, qui- 
eumque fuerint, dum loquitur, stabunt, rege excepto, ita quod 
omnes de parlamento audire valeant eum qui loquitur, et si 
obscure dicat vel ita basse loquatur, dicat iterato, et loquatur 
altius, vel loquatur alius pro eo. 


De Loquela Regis post: Pronuntiationem. 


Rex post pronuntiationem pro parlamento rogare debet cle- 
ricos et laicos, nominando omnes eorum gradus, scilicet archi- 
episcopos, episcopos, abbates, priores, archidiaconos, procuratores, 
et alios de clero, comites, barones, milites, cives, burgenses, et 
alios laicos, quod ipsi diligenter, studiose et corditer laborent 
ad pertractandum et deliberandum negotia parliamenti, prout 
majus et principalius hoe ad Dei voluntatem primo, et postea. 
ad ejus et eorum honores, et commoda fore intellexerint et 
sentierint, 


De Absentia Regis in Parliamento. 


Rex tenetur omni modo personaliter interesse parliamento, 
nisi per corporalem aegritudinem detineatur, et tunc potest 
tenere cameram suam, ita quod non jaceat extra manerium, vel 
sultem villam, ubi parliamentum tenetur, et tune debet. mittere. 
pro duodecim personis de majoribus et melioribus qui summo- 
niti sunt ad parliamentum, seilicet duobus episcopis, duobus 
comitibus, duobus baronibus, duobus militibus comitatuum, 
duobus civibus, et duobus burgensibus, ad videndam personam 
suam et testificandum statum suum, et in eorum praesentia 
committere debet archiepiscopo loci, senescallo, et capitali justiei- 
ario suo, quod ipsi conjunctim et divisim inchoent et continuent 
parliamentum nomine suo, facta in commissione illa expressa 
mentione adtune de causa absentiae suae, quae suflicere debet, 
et monere ceteros nobiles et magnates de parliamento, una cum 
notorio testimonio dictorum duodecim parium suorum; causa 
est quod solebat clamor et murmur esse in parlamento pro ab- 
sentia regis, quia res dampnosa et periculosa est toti com- 
munitati parliamenti et etiam regni, cum rex a parlinmento 
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valeat; nullus intrabit in parliamentum, nec exiet de parlia- 
mento, nisi per unum hostium, et quicumque loquitur rem 
aliquam quae deliberari debet per parliamentum, stabunt omnes 
loquentes; causa est ut audiatur a paribus, quia omnes pares 
sunt judices et justiciarii. 


De Auxilio Regis. 


Rex non solebat petere auxilium de regno suo nisi pro guerra 
instanti, vel filios suos milites faciendo, vel filias suas maritando, 
et tunc debent hujusmodi auxilia peti in pleno parliamento, et in 
scriptis cuilibet gradui parium parliamenti liberari, et in scriptis 
responderi; et sciendum est quod si hujusmodi auxilia conce- 
denda sunt oportet quod omnes pares parliamenti consentiant, et 
intelligendum est quod duo milites, qui veniunt ad parliamen- 
tum pro comitatu, majorem vocem habent in parliamento in 
concedendo et contradicendo, quam major comes Anglise, et 
eodem modo procuratores cleri unius episcopatus majorem vocem 
habent in parliamento, si omnes sint concordes, quam episcopus 
ipse, et hoc in omnibus quae per parliamentum concedi, negari 
vel fieri debent : et hoc patet quod rex potest tenere parliamen- 
tum eum communitate regni sui, absque episcopis, comitibus et 
baronibus, dumtameu summoniti sunt ad parliamentum, licet 
nullus episcopus, comes vel baro ad summonitiones suas veniant; 
quia olim nec fuerat episcopus, nec comes, nec baro, adhuc tunc 
reges tenuerunt parliamenta sua; sed aliter est econtra, licet 
communitates—cleri et laici— summonitae essent ad parliamen- 
tum, sicut de jure debent, et propter aliquas causas venire nol- 
lent, ut si praetenderent quod dominus rex non regeret eos 
sicuti deberet, et assignarent specialiter in quibus eos non rex- 
erat, tune parliamentum nullum esset omnino, licet archiepi- 
&copi, episcopi, comites et barones, et omnes eorum pares, cum 
rege interessent: et ideo oportet quod omnia quae affirmari vel 
infirmari, concedi vel negari, vel fieri debent per parliamentum, 
per communitatem parliamenti concedi debent, quae est ex tri- 
bus gradibus sive generibus parliamenti, scilicet ex procura- 
toribus cleri, militibus comitatuum, civibus et burgensibus, qui 
repraesentant totam communitatem Angliue, et nun de mag- 
natibus, quia quilibet eorum est pro sua propria persona ad 
parliamentum et pro nulla alia. 


De Partitione Parliaments. 


Parliamentum departiri non debet dummodo aliqua petitio 
pendeat indiscussa, vel, ad minus, ad quam non sit determinata 
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responsio, et si rex contrarium permittat, perjurus est; nullus 
solus de paribus parliamenti recedere potest nec debet de parlia- 
mento, nisi optenta inde licentia de rege et omnibus suis paribus, 
et hoc in pleno parliamento, et quod de hujusmodi licentia fiat 
rememoratio in rotulo parliamenti, et si aliquis de paribus, 
durante parliamento, infirmaverit, ita quod ad parliamentum 
venire non valeat, tunc per triduum mittat excusatores ad par- 
liamentum, quo die si non venerit, mittantur ei duo de paribus 
suis ad videndum et testificandum hujusmodi infirmitatem, et si 
Bit suspicio, jurentur illi duo pares quod veritatem inde dicent, 
et si comperiatur quod finxerat 8e, amercietur tanquam pro 
defalta, et si non finxerat se, tunc attornet aliquem sufficientem 
coram eis ad interessendum ad parliamentum pro se, nec sanus 
excusari potest si sit sanae memoriae. 

Departitio parliamenti ita usitari debet :—Primitus peti debet 
et publice proclamari in parliamento, et infra palacium parlia- 
menti, si sit aliquis, qui petitionem liberaverit ad parliamentum, 
cui nondum sit*responsum ; quod si nullus reclamet, suppo- 
nendum est quod cuilibet medetur, vel saltem quatenus potest 
de jure respondetur, et tunc primo, videlicet, cum nullus qui 
petitionem suam ea vice exhibuerit reclamet, Parliamentum 
nostrum licentiabimus. 


De Transcriptis Recordorum in Parliamento. 


Clerici parliamenti non negabunt cuiquam transcriptum pro- 
cessus sul, sed liberabunt illud cuilibet qui hoc petierit, et 
capient semper pro decem lineis unum denarium, nisi forte facta 
fide de impotentia, in quo casu nihil capient. Rotuli de parlia- 
mento continebunt in latitudine decem pollices. Parliamentum 
tenebitur in quo loco regni regi placuerit. 


Explicit Modus tenendi Parliamentum. 
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APPENDIX. 


A.D. 1628. PrxTITION or RicHr. 


3 CAR. I. c. r. 


The Petition exhibited to his Majesty by the Lords Spiritual and Tem- 

poral and Commons, in this present Parliament assembled, concerning 

livers Rights and Liberties of the Subjects, with the King’s Majesty's 
royal answer thereunto in full Parliament. 


To the King’s Most Excellent Majesty, 


Humbly show unto our Sovereign Lord the King, the Lords Spiritual 
and Temporal, and Commons in Parliament assembled, that whereas it is 
declared and enacted by a statute made in the time of the reign of King 
Edward I, commonly called Sfatutum de Tallagio non Comcedendo, that no 

or aid shall be laid or levied by the king or his heirs in this realm, 
without the good will and assent of the archbishops, bishops, earls, barons, 
knights, burgesses, and other the freemen of the commonalty of this realm ; 
and by authority of parliament holden in the five-and-twentieth year of 
reign of King Edward III, it is declared and enacted, that from 
thenceforth no person should be compelled to make any loans to the king 
“Fike lend and by o such loans were against reason and the franchise 
the land; and by other laws of this realm it is provided, that none 
should’ be charged by any charge or imposition called a benevolence, nor 
by such like charge; by which statutes before mentioned, and other the 
good laws and statutes of this realm, your subjects have inherited this 
freedom, that they should not be compelled to contribute to any tar, 
tallage, aid, or other like charge not set by common consent, in 
parliament. 

II. Yet nevertheless of late divers commissions directed to sundry com- 
missioners in several counties, with instructions, have issued; by means 
whereof your people have been in divers places assembled, and required to 
lend certain sums of money unto your Majesty, and many of them, upon 
their refusal so to do, have had an oath administered unto them not 
warrantable by the laws or statutes of this realm, and have been con- 
strained to become bound and make appearance and give utterance before 
your Privy Council and in other places, and others of them have been 
therefore imprisoned, confined, and sundry other ways molested and die- 
quieted ; and divers ee renee been laid and levied upon your 
poople in several counties by lieutenante, deputy lieutenants, commis- 

Lla 





316 Appendiz. 


sioners for musters, justices of and others, by command or direetion 
from your Majesty, or your Privy Couneil, spain the laws and free 
customs of the realm. 

III And whereas also by the statute caled «Tho Groot Charter of the 
liberties of England,’ it is declared and enacted, that no freeman may be 
taken or imprisoned or be disseised of his freehold or liberties, or his free. 
customs, or be outlawed or exiled, or in any manner destroyed, but by the 
lawful judgment of his peers, or by the law of the land, 

TV. And in the eight-and-twentieth year of the reign of King Edward 
III, it was declared and enacted by authority of parliament, that no man, 
of what estate or condition that he be, should be put out of his land or 
tenements, nor taken, nor imprisoned, nor disherited, nor put to death 
without being brought to answer by due process of law. 

V. Nevertheless, against the tenor of the said statutes, and other the 
good laws and statutes of your realm to that end provided, divers of your 
RibMdts bare of Ista been imprisoned. without uy cass REONAUNEEND 
when for their deliverance they were brought before your justices by 
your Majesty’s writs of habeas corpus, there to undergo and receive ag 
‘the court should order, and their keepers commanded to certify the 
causes of their detainer, no cause was certified, but that they were 
detained by your Majesty's special command, signified by the lords of 
your Privy Council, and yet were retamed back to several prisons, without 

ing charged with anything to which they might make antwer seoording 
to the law. 

‘VI. And whereas of late great companies of soldiers and mariners have 
been dispersed into divers counties of the realm, and the inhabitants 
against their wills have been compelled to receive them into their houses, 
and there to suffer them to sojourn against the laws and customs of this 
realm, and to the great grievanee and vexation of the people. 

VIL And whereas also by authority of parliament, in the five-and- 
twentieth year of the reign of King Edward ILI, it is declared and enncted, 
that no man shall be forejudged of life or limb against the form of the Great 
Charter and the law of land ; and by the said Great Charter and other 
the laws and statutes of this your reali, no man ought to be adjudged to 
death but by the laws established in this your realm, either by the customs 
of the sume realm, or by acts of parliament: and whereas no offender of 
what kind soever is exempted from the proceedings to be used, and 
punishments to be inflicted by the laws and statutes of this your realm ; 
nevertheless of late time divers commissions under your Majesty's great 
seal have issued forth, by which certain persons have been assigned and 
appointed commissioners with power and authority to proceed within the 
land, according to the justice of martial low, against auch soldiers or 
mariners, or other dissohite persons joining with them, as should commit any. 
murder, robbery, felony, mutiny, or other outrage or misdemennour what- 
soever, and by such summary course and order as is agreeable to martial 
law, and as is used in armies in time of war, to proceed to the trial and. 
condemnation of such offenders, and them to cause to be executed and put 
to death according to the law martial. 

VIIL By pretext whereof some of your Majesty's subjects have been by 
some of the said commissioners put io death, when and where, if by the. 
laws and statutes of the land they had deserved death, by the same laws. 
and statutes also they might, and by no other ought to have been judged 
IX Ad sundry grievous offenders, by colour thereof claiming 

also à colour thereof iming an. 
exemption, have escaped the punishments due to them by the laws and. 
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to which be shall be it according to the true intent of this present 
act, nnd that he will not make any escape by the way, make return of such 
writ; and bring or caus to be brought the ha pat so committed 
or restrained, unto or before the Lord ‘Lord Keeper of the 
rest oon! of England for the time being. or the judges or barons of Üue sid 
court from whence the said writ shall issue, or unto and before such other 
person or persons before whom the said writ is made returnable, 
to the command thereof ; and shall then likewise certify the true causes 
his detainer or imprisonment, unless the commitment of the said party 
Be ix suy place beyond the ditance of twenty mile from thes or 
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mi. ‘And to the intent that no sheriff, gaoler or other officer may pretend 

of the import of an; auch writ ; be it enacted by the authority 
siren ht all such writ is hall be marked in this manner, per etatutum 
in Quo MAIL TR xd cil e Mach by the person that 
Hose avon ad if any person or persons shall be or stand committed 
or detained as aforesaid, for any crime, unless for felony or treason ly 
expressed in the warrant of commitment, in the vacation-time, out of. 
term, it shall and may be lawful to and for the person or persons so com- 

mitted or detained (other than persons convict or in execution by 


S degree of the coif ; and the said Lord Chancellor, Lord Keeper, justices 
or barons or any of them, upon view of the copy or copies of the warrant 
or warrants of commitment and detainer, or otherwise upon pede. 
such copy or copies were denied to be given by such or persons in. 
TUR prisoner or prisoners is or are psp is 
rire it Aes ake chp eame ales writing by mich or 
persons or any on his, her or their behalf, attested and by two 
witnesses who were present at the delivery of the same, to e and grant 
an Habeas Corpus under the seal of such court whereof he shall then be 
one of the judges, to be directed to the officer or officers in whose custody 
the party so committed or detained shall be, returnable immediate before 
io i, Lee Ons ntelicg OF, Ad E separ cx, MM EE 
other justice or baron of the degree of the coif of any of the said courts; 
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and upon service thereof a aforesaid, the officer or officers, his or their 






under-officer or under-officers, under-keeper or under-k or their 
3 committed or detained, 
"within the times 


in case of his absence before any of them, hp 
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incapable to hold or execute his said office; the said penalties to be 

produ the prisoner or party grieved, his executors or administrators, 
offender, his executors or administrators, by say setion of 

debt, Seb sul bi, plain or foramen, 5 in any of the king’s courts at West- 

minster, wherein no essoin, protection, privilege, inju 

or stay of prosecution by non vult ulterius prosequi, or 

admitted or allowed, or any more than one imparlance ; and 
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inions thereunt 
i i ties, and forfeitures limit 
vided fn end by tho spite cf roi and Bvemasiee 
i enti year of King Rithani the second; and be incapable 
pardon from the king, his heirs or successors, of the said forfeitures, 
or disabilities, or any of them. 

XIIL Provided always, that nothing in this act shall extend to give 
benefit to any person who shall by contract in writing agree with any 
merchant or owner of any plantation, or other person whatsoever, to be 
transported to any parts beyond the seas, and receive earnest upon such 
agreement, although that ‘afterwards such person shall renounce such 


contract. 

XIV. Provided always, and be it enacted, that if any person or persons 
lawfully convicted of any felony, shall in open court pray to be 
beyond the seas, and the conrt shall think it to leave him or them in prison 
D , such person or persons may be ito any parts 
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nine, or to anything advised, procured, or otherwise done, relating to such 
imprisonment; anything herein contained to the contrary notwithstanding. 
‘VI. Provided also, that if any person or persons at any time resiant 
in this realm, shall have committed any capital offence in Scotland or 
Ireland, or any of the islands, or foreign plantations of the king, his heirs 
or successors, where he or she onght to be tried for such such 
person or persons may be sent to such place, there to receive such trial, in 
such manner as the same might have been used before the making of this 
act ; anything herein contained to the contrary notwithstanding. 
XVIL Provided also, and be it enacted, that no person or 
shall be sued, impleaded, molested or troubled for any offence 
act, unless the party offending be sued or impleaded for the 
two years at the most after such time wherein the offence shall bo. 
mitted, in cage the party grieved shall not be then in prin and 
shall be in prison, then within the space of two years after the 
fhe person impritoned, or his or her delivery out of prison, 


appen. 
XVIII. And to the intent no person may avoid his trial at the 
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assizes 
or general delivery, by procuring his removal before the assizes, at 
vomit rapes la bibogbt Dick to receive his trial there; be it 
enacted, that after the assizes proclaimed for that county where the prisoner 


is detained, no person shall be removed from the common gaol upon any 
Habeas Corpus granted in pursuance of this act, but upon any such Habeas 
Corpus shall be brought before the judge of assize in open court, who 
thereupon to do what to justice shall appertain. 

XIX. Provided neverthelees, that after the sssises are ended, euy perso 
or persons detained, may have his or her Habeas Corpus according to the 
direction and intention of this act. 

XX. And be it also enacted by the authority aforesaid, that if any 
information, suit or action shall be brought or exhibited against any person 


= 























Jh 45 ad $e «mL. en 


to the fol anc fret pomemum gut soremer oer ME. rs Bt 


liberties. bv the seceiden fÉ cut pnl BLCDe4R X5 Yor Nie coe 
undertakings mnc nmrwemcuec emia mee 2c mnc mto hl ol Cm 
tempora] fedi zt LUpt O wulir a 3: Uta mme cs eMe 
ing fram vous Moawmc-. zr wnnm nnne col Get €: er TD] 
and whose mruceE.U-P L3 fe mar uc cem Reape Tired’ WO (se C900 IM 
reformed Tuhpom. Seat Le llern-es af Simm LI CTUM ALT x. SO 
Gous Sovercigr — RT We Dem e Wi. A-7073 Ie TT 03 070708 8o 
jects of bem. Tnm £00 = nyc Bo tee bo o1 7o Cds 
SWAY OLI EBAZL STE aes a Ld tet ee irc Da 
Duke o Gipneewuer ie ws ss uponeu 


Let Sel Sure cU 


Prine:ss Axinme cf Lemmas 3. lur LX4ene-bLci Oo AL BO vw 60 cL 
Majescy wpe rDut aut pet wea Wb] Se ck iR I0 LI vs) 7 


put m xxm-, Tac AE. € oT IGoThk TamaBLT ID AOL C17 
prone cit lcm dU eo Ree eu. er joa Eris. alu 7o lx» 
to vour Muao-sE7. © a wee Ser See Ru SN dé TEST leone oe 
abie © tye Eve ELS DD TEETER D7 TIR cao (€ 
lmiuaime ye Zh wal Sette be te fami Lco tt 
Divine Meret Sir use issmecc& mal ar Naw Re en 


= 
daily experience OE FID TIT. et a et DOE lt teeta 020.0 


were du! ties mas ceDmEDcUel or om. 
Throne & Some Fi ol] I6 Tee $0 lIB slLINMmR Gf QD If 17.3 [d 
tbe P—ueskz inet fie Lus nho IMS (DoD LLL OG. LIG LIS ect 


TeLIOL: RES ID ISUCII ke Bel eee dee tie eT ege a De 
of ib Femme. st Miwa le LI ne TS X Il Rate yo 
of arx PEEL ost = stole Low dcl = 8 . 
SOOCHENDUITL Tite l5 WI col] BDIeeDW me Gn 00€ 
their prona 1L Ue St aes I3 01 ll Lol TD AC M0. 02 0 .2- 
rmzne. Tiecteogmme duo a Suse l0 on tet stm GI 80078 JN ue 
ta the Pn lle we icc Ma. meo liL also: axo e77 Ww 
te Lori TCITILLDA LulT TicpIe*R. bl ms RD fo va 
I AMM"UILIUST DI Uk cog ND; o4 LLQS 01 To207 ie 0204809 st 
decease. EL Ut oL MeL (nl ets IC LIS Baste mew esas 
Majscr. im dnt Wil Lut BIOGUE Exl DmAeII GT Liem MD 
Tem je» "Mn Conca au TL Tiit POETS IGYTADMEPI BROT Dee oD 
authvest iu cit Mee Tuas we oss EIcoel-2: TM Neca Moe 


= -— - . - "a 
and Ir lssW£darm i Ser LLLITLCTOcOcIn mew fus ote - 


Exizalecio at uem Eee LRLItIlI L6 ol leu X cel 


Rirg Jexpt LOU LLIES mec I8 LS eee NM 
zn guocesmeun. It Lut fecal m To Tu Tecan Ts ower as. - T 
the =: uai SL Mat TRE RD D€GQc—L Wi a c cuo. 


Mee. ane ute € — ae TL 
Arse | lenmnntcb bt. $t Lalo 
ot xs Meo TMLAETLTeT ue. tT 


"+s Sc. f". A * tac. YS, 


ve SOURTICIM C4 St. WNN'. 
King ome Et eet Fo ac ma sciri 5o. 2. 

bop Fea ae Vk Fite act lo - Troi Sia Seen Nath a rw 
Od. et €12006 0208. 08605. 7083. PUT SRL IA TOW T Leone Lr 


acce ue. we WR ASA lec cf ase 
eummIlITe te Me ee Eicoemi Pees 
ter WELUZ f ORAL: A> otter: + 
Te re. Bel 4 WIS ae or XL a b. i. *w-. 
uxo. ret. ZB» tus ICY Anl Simi 


X n 








The Act of Settlement. 531 


receives a pension from the Crown, shall be capable of serving as a Member 
of the House of Commons. 

That after the said limitation shall take effect as aforesaid, Judges' Com- 
missions be made Quamdiu se bene gesserint, and their salaries ascertained 
and established ; but upon the Ad of both Houses of Parliament it 
may be lawful to remove them. 

t no pardon under the Great Seal of England be pleadable to an 
impeachment by the Commons in Parliament. 

. And whereas the Laws of England are the birthright of the people 
thereof, and all the Kings and Queens, who shall ascend the Throne of thi 
realm, ought to administer the Government of the same according to the 
said laws, and all their officers and ministers ought to serve them . 
tively according to the same: The said Lords Spiritual and Temporal, and 
Commons, do therefore further humbly pray, That all the Laws and Sta- 
tutes of this realm for securing tho established religion, and the rights and 
liberties of the people thereof, and all other Laws and Statutes of the same 
now in force, may be ratified and confirmed, and the same are by his 
Majesty, by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, and by the authority of the same, ratified and 
confirmed accordingly.—(Statutes of the Realm, vii. 636-638.) 
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» to 
Ales taro, o alogs. urge oneself by oath or ccdeal, lax. THORPE 
Allocare, to allow. 


Amerciamentum, a pecuniary mulct. 
Ameroiare, to punish by a pecuniary mulct. 
Amodo, from hencefo 


Andegavensis, Angevin. Andegavensis monefa, the money of the county 
of Anjou, was worth a fourth of the English money of the same name. 

Angaria, bardship 

Angylde, legal value At p. 63 probably equivalent to wer. 

Apostolicus, m apostoile. 

Appellare, to the term used of's private person bringing s crimi- 

sel ihe term wad of private pere binging a rim 

of rescues to a higher her tribunal. 


Appellum, the act of appealing, or the bringing of a criminal charge by a 
Appretiare, to appraise, to value. 


Arestare, to arrest. Also arrestare. Fr. orréler. 

Argentarius, the officer who presides over the essaying of silver in the 
Exchequer. 

Arismeticus, arithmetical. 

Armiger, an esquire. 

Ascriptitius, bound to the soil; applied to the condition of a villanus. 

Asportare, to carry away. 

Assalire, to assault. Med. Lat. for assilire. 

Assartum, a clearing in a wood. Seo Essartum. 

Assecurare, to assure, Old Fr. asseurer. 

Assidere, to assess ; (p. 200) to have a seat in the Exchequer. 

Assisa, an assize: (1) an assessment; (2) a law or edict; (3) & mode of 
trial prescribed by such a law ; (4) the select body employed to carry 
out the trial; (5) the trial itself. 

Assisus, assessed. Part. of assideo, applied to redditus, assised rent. 

Asturcarius, keeper of the asturcae, great hawks. 

Atenere, to extend, to hold from such a time onwards. 

Attachiamentum, a seizure of person or goods by legal process, 

Attachiare, to seize person or goods by legal process, 

Attaintus, Attinctus, convicted. Fr. atteint. 

Atterminare, to appoint a term for hearing. 

Attornare, to appoint a substitute. 

Aubergel; Aubergellum, a hauberk, a coat of mail. Germ. Halsbderg. 

Auxilium, an aid; the feudal contribution so called. 

Aventura, an adventure. 

Averia, all animals used in husbandry, Fr, avoir. 

A verus, eaffrus, a farm horse. Fr. avoir. 


P ocesl] fn d » (p.3 32) probably means the body of pry eater rent ru ew 
lace, tly, for the of Eng 
intereat ; beneeth the rank of barons. the Low Lat. baccalarius was 
originally the owner of w bocmalaria or grazing farm; from bacones 
vacca, & COW. 
Baillia, Baillivus, Bailliva; eee Bellic. Bullivus, Belliva, 
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Busca, bush or underwood. Fr. busche, from lois. 

* Bytt-fylling,’ * buccellorum impletio,’ a filling of butts; an obscure 
‘sion referring to the festivities common at the councils or 
assemblies of the Anglo-Saxons, especially the guild-meetings. 


Calumniare, to claim, without te nation of falsehood or chicanery. 

Calumniator, a claimant. 

Camerarius, a chamberlain, keeper of accounts, //7 2^ 

Cancellare, to cancel, to erase by cross-lining. 

Cancellarius, a chancellor, the chief clerk of the curia regis ; so called 
from sitting within cancela, a screened partition: occasionally the 

medieval writers derived it from his power of modifying the king's writs 
by cancelling unjust provisions contained in them. 

Capella, the furniture required by a priest for divine service ; a chapel, 

Capellet, a head-pi 

Capellum, a head-piece. Fr. chapeau. 

Capere, * capere se, to take to, to have recourse for satisfaction to seizure 
of person or goods of an offender. 

Capitale, capital, property in cattle. Caput (as we say a head of cattle), 
capitale, captale, catallum ; whence both cattle and chattels. 

Capitals, chief; as capitalis justitia, chief justice; capitalis dominus, 
chief lord. 

Capitaneus, a captain. 

Capitulum, (pp. 109, 418) the chapter of a cathedral, collegiate, or con- 
ventual church ; (p. 327) an article or chapter of a document. 

Careta, Caretta, Carecta, a cart. Fr, charette, 

Careotarius, Caretarius, (sc. equus), a cart-horse, 

Cariagium, carriage. 

Cariare, to carry. Fr. charrier. 

Carpentarius, a carpenter, 

Caristia, dearth. 

Caruca, Carruca, a plough. Fr. charrue. 

Carucagium, a tax levied at so much a plough. 

Carucata, Carrucata, the quantity of land that could be ploughed by one 
plough or team in a season; long varying in extent, according to the 
Tpoality or the mature of the scd but determined in 3194 to be: 500 
acres. ' 

Cassare, to quash. 

Catallum, Catellum, a chattel ; see Capitale. 

Conp-gild, market-price; from ceap, a market. 

Centena, a hundred. 

Centenarius, the head man of the hundred, 

Centuriata, Centuriatus, n hundred. 

Ceorl, ^ churl, originally a freeman who is not noble, in opposition to eordt 
at a later period =willanus. 

Certiorare, to make certain. 

beer; a Gaulish word, according to Pliny. 


24 London. 
impregnating his female villein. 



















Childwite, a penalty paid to the lord 
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Conventio, a covenant. 

Conventionare, to covenant. 

Corditer, cordially, unless it is a clerical error for concordéter. 

Cornare, to blow a horn. 

Coronator, a coroner. . 

Coscinum, (p. 313) ® measure of corn: the application in this place is 
very uncertain. ' 

Costa, the coast. 

Costera, the coast. 

Cotarius, a cotter. 

Cotsetus, a cotter. 

Credentia, credence. 

Crementum, increase or profit of a ferm over and above the fixed sum at 
which it is let. 

Crucesignatus, one who has taken the cross to go on crusade. 

Cruciatus, a crusader. 

Curia, (1) a court of justice (p. 143); (2) right of jurisdiction (pp. 77, 
143, 301); (3) the court of a house (p. 91) ; (4) a solemn assembly in 
the king's presence (p. 128). 

Curialis, courteous; adv. curtaliter, courteoualy. 

Custodia, (p. 301) guardianship; (p. 148) the tenure of a county as custos, 
i. e. not at fixed ferm, but as accountable for all particulars. 

Custuma, custom, in the sense of tax. 

Custus, cost. From constare, codter. 

Cynebot, the atonement to the nation for the killing of the king. 

Cynedom, the royal dignity. 


D 


Danegeldum, Danegildum, Danageldum, Danegeld. 

Dapifer, a steward. 

Deafforestare, to disforest. 

Dealbare, to whiten, to blanch; hence our word daub. The process of 
blanching a ferm is described at p. 220. 

Dealbator, a bleacher. 

Decanatus, a deanery. 

Decania, a tithing. 

Decanus, (p. 77) the head man of a tithing ; (p. 130) the dean of a chapter. 

Decennalis, of the number ten. 

Decima, (p. 106) a tithing ; (pp. 134, 160) a tithe or tenth. 

Decurtator, a clipper of coin. 

Defalta, Defaltum, default. 

Defensum, prohibition; the close or fence time for fishing or hunting. 
Cf. Fr. défense and défendre. Defendere is used in the same way. 

Defortiare, to deforce, to dispossess by violence. 

Demanda, a demand or application. 

Demandare, (p. 384) to demand or request; (p. 431) to ordain by man- 

ate. 


Demenium, demesne, the portion of a manor which the lord retains in his 
own hands and oultivates by his villeins. 

Denageldum, see Danegeldum. 

Denarius, a penny ; (pp. 144, 162, 200) money in general. 

Departitio, separation, closing of the session of parliament. 

Depauperare, to impoverish. 
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Exhaeredare, to dispossess of an inheritance, 

Exitus, outgoings, issue. 

Bxorbitare, to go beyond bounds. 

Expeditatio, the mutilation of dogs, by cutting their claws so as to 
prevent them from being used in hunting. 

Expeditio, the duty of military service, incumbent on all owners of land, 


Extraneus, a stranger. 


Faloo, a falcon. 

Falconarius, a falooner. 

Falsarius, a forger or depraver of the coinage. 

Falsonarius, a forger; (p. 263) 4 forger of charters especially. 

Falsoneria, forgery of coin or charters. 

Felonia, felony. 

Feodatarius, a feudal dependant. 

F'eodi-firma, fee farm. 

Feodum, Feodus, Feudum, a fief, an estate held by tenure from a 
superior lord; (p. 506) a fee, in the modern sense of a payment as 
honorarium. 

Feoffamentum, feoffment, the act of conveying an estate in fee. 

Feoffator, a feoffor. 

Feoffatus, a feoffee, the person receiving or holding such an estate. 

Feonatio, the fawning time. Fr. foinesun. Med. Lat. fannatio. 

Feorm-fultum, rent paid in kind from royal demesne or public lands. 

Feos-bot, (p. 73) amendment of the coinage. 

Ferdingus, a freeman of the lowest grade. 

Feria, a fair. 

Feudatus, in possession of a fief. 

Fidejussio, security. 

Fidelitas, fealty. 

Filare, to file, to string on a thread ; see Affilare. 

Filum, the thread or course of a stream. 

Finis, a payment made to procure the end of a lawsuit or immunity from 
molestation, and in that sense a fine; not a mulct by way of punish- 
ment. Compare our jines upon leases. 

Firma, ferm or farm ; a fixed sum or rent payable by way of composition ; 
the profits of the county jurisdictions let at fixed sums to the shenriffs. 

Firmarius, a person who fermed, compounded by an annual fixed pay- 

ment for the revenues of his official position. 

Fiscus, the Exchequer; revenue in general. 

Flyma, a runaway. 

Folgare, to follow. Germ. folgen. 

Folgarius, a follower. Germ. Folger. 

Folkesmote, meeting of the folk or people in the shiremoot. 

Foreosth, the oath taken by plaintiff and defendant at the beginning of a 
suit. 

Foresta, forest. Germ. Férst. 

Forestel, an assault ; from fore and stellan, to spring. THORPE. 

Forisfacere, to transgress ; to forfeit. 

Forisfactura, forfeiture. 

Forstallatio, obstruction or hindranoe; from fore and stella»; see 

Forestel. 
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Fortitudo, force. 

F'orulus, a shelf or compartment, 

Fossatum, a ditch. 

Francus, a freeman, a freeholder. 

Francus-plegius, a frank-pledge ; a member of an association for mutual 


security. 

Francus-tenens, a freeholder ; generally in socage. 

Frith, peace. 

Frith-borg, surety for the keeping of the e; Frithborga, an as- 
sociation of ten men for mutual security = frank-pledge; Frithborgus, 


a member of such an association. See p. 77. 
Frith-borge-heved, the head of a frank- pledge. 
F'rith-bot, Frithesbot, amendment of peace, payment to atone for breach 
of peace. 
Frith-bryoe, breach of the peace. 
Frith-gegildas, members of an association for mutual protection. 
Fugare, to course. 
Fugatio, right of coursing. 
Fundus, the soil: often = feodus. 
F'urea, the gallows. 
Furnum, an oven. 
Furragium, provender. From furrare, to forage. Goth. fodr. 


Fyrd, the expeditio of the alodial system ; the duty of military service for Y 


the defence of the country. 
Fyrdung, Fierdfare, the going on the fyrd. 
Fyrdwite, the penalty for neglecting the fyrd. 


Ga 


Gablum, taz; from A.8. gafol. Fr. gabelle. 

Gafol, tax. 

Gaiola, a prison, a gaol. Fr. geóle; from the Lat. caveola. 

Garba, a trave of corn, Old High Germ. Fr. gerbe. 

Geldare, to pay tax. 

Geldum, Gildum, a tax of any sort. Germ. Geld. 

Gemot, a meeting. 

Geneatland, land cultivated by geneats, or persons holding by service. 
Neotan, to enjoy. THORPE. 

Gersumna, an exaction. 

Gesithcundman, a man in the rank of gesith or comes; a companion of a 
king or great lord, and so ennobled by service. 

Gewitenemot, = witenagemot. 

Gieresgieve, the same as gersuma, a bribe given to the king's officers for 
connivance, BRADY. 

Gild, (p. 72) = wer-gild. 

Gilda, Gylda, a voluntary association for mutual protection, for common 
mercantile aims, or for religious worship. 

Gildwite, (p. 310) probably a miswriting for childwite. 

Gisarma, a dart. 

Grangia, a ranary, thence a grange, a farm-bouse. 

Grantum, security given. 

Gravamen, a grievance. 

Gravare, to aggrieve. 
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Gregarius, miles gregarive seems to mean a light employed 

in military command, as contrasted with one who oh les 

fee in land. 
Grith, immunity from molestation ; special frith or localised peace. 
Guerra, war. 


Gwerrina, ín a state of war. 


Haia,a hedge. Fr. haie; Old High Germ. Haga. 

Halbergettus, the material of which the common hauberk was made, 

Halimotum, the ball-moot, the local court of a franchise. 

Hangewitha, the penalty for hanging a thief without process of law. 
Ducane. Thorpe, however, defines it as a fine for letting a prisoner 
escape from prison, 

‘Hansa, a trade guild. 

"Hanshus, the hall where the bansa or guild met, 

Haracia, a stud of horses. Fr. haras, 

Haubio, a hauberk. 

Healsfang, the sum a man sentenced to the pillory would have to pay to” 
save him from that punishment, Toner. Heals-fang properly is the 
pillory itself, Schmid, however, explains it as really meaning 
ment of the nature of wer-gild, made to the near relatives of & 








man. 

Heimfara, a breach of peace by forcibly entering a man's house. 

"Heorthfest, having a fixed hearth or dwelling. 

Herbagium, herbage. 

‘Heriot, Heriet, a heriot ; from here-geatwu, the military equipment of a 
vassal, which on his death reverted to his lord. In the later laws the 
herot is often Latinied, a relevium ; but properly ib difered from the 
relief, which was the payment made by the heir to secure th 
of his inheritance. 





‘measure varying at the time of Domesday, but in 

‘Henry II's reign fixed at 100 acres, See p. 209, 

‘Hisfordsokna, (p. 66) the right of the freeman to choose his own lord ; 
hence the jurisdiction of the lord over his men. 

‘Hokeday, the second Tuesday after Easter, 

Hold, a Danish noble, 

Homagium, homage, the process of acknowledging oneself the homo or 
‘yassil of a feudal superior, 

Hominium, homage. 

"Homo, generally a vassal. 

Honor, an aggregation of knights’ fees held as an honour, as the qualify- 
ing holding of a baron or earl. 

Horn-gelth, a tax upon horned cattle, cornage. 

Hornus, of this year ; applied to à hawk that has not moulted. 

Hospitare, to entertain. 

Hospitatus, inhabited. 

Hostiarins,—ostiarius, a door-keeper, an usher. Fr. huissier. 

‘Hostium, = ostium, a door. 

‘Hundredarius, the hundred-man, the bailiff of the hundred. 

Hundredum, Hundredus, Hundretum, Hundret, the local division 
called the hundred ; frequently also the hundred court. 
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Husting, Hustenge, Hustingus, the court of a borough held in a house; 
from Ads, a house, and thing, an assembly. 

Huthesia, Hutesium, hue and cry made after criminals. 

. Hyda, a hide of land; see Hida. 

Hydagium, a tax imposed at so much a hide. 

Hynde, the number ten. 

Hynden, an association of ten men in a frith-gild., 

Hyndenman, the head man over ten hyndens. 


1 

Imbreviare, to register. 

Imbrochiare, to tap a barrel, to broach a cask. 

Impetrare, to obtain by application, generally used of a writ or papal 
bull. 

Implacitare, to implead, to bring an action against. 

Imprisonamentum, imprisonment, 

Imprisonare, to imprison. 

Incaustum, ink. From the Greek, éyxavoroy. 

Incrementum, increase of profit over ferm-rent. 

Indictamentum, indictment. 

Infangentheof, jurisdiction over & thief caught within the limit of the 
estate to which the right belonged. 

Infeodare, to enfeof. 

Ingenium, a contrivance; * malum ingenium, trickery, evasion of obliga- 
tions. 

Ingravare, to burden. 

Inland, ‘ terra dominicalis,’ the demesne. 

Instauramentum, the stocking of a farm. 

Instaurare, to stock a farm. 

Interciare, to demand warranty of a person in whose hands stolen property 
is found. Fr. entiercer. 

Interprisa, a usurpation. 

Intromittere (se), to meddle with. 

Invadiare, to put in pledge for a loan, to mortgage. 

Invenire, to find, in the sense of to furnish. 

Irrotulamentum, enrolment. 

Irrotulare, to enrol. 


J 


Jieresgieve, = gieresgive. 

Jocalis, jewels. Fr. joyas =jocale. 
Tulsa, the ontcal 76, 151) the ordeal. 
Juisa, the 

Jurata, a jury. 

Justitia, = justitiaring, | a Justice or judge. 


Justitiabilis, amenab to jurisdiction. 


Justitiare, to being to justice 


Kalendarium, a kalender, ar, à Bat of agenda, 
Kidellus, Kydellus, a weir 
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b 


Laga, law. Icelandic, lag. 

Lagan, the right to matters thrown up by the sea, lying on the shore. 

Lageman, a person possessing jurisdiction or qualified to exercise it. 

Lanutus, woolly; pellis lanuta, a wool-fell. 

Lardarium, a larder. 

Legalis, lawful; legalis homo, & man possessed of all the rights of a free 
ma 


n. 
Leod, the people. Germ. Leute. 
Leporarius, a harrier. 
Lesta, lading, a last, a weight of leather and other substances. 
Lestagium, a custom exacted on a ship’s lading. 
Lesth, lading. 
Leuca, a measure of 1500 paces; later, a league. 
Leue, = leva, an exaction, or compulsory gift to the magistrate, like scotale. 
Leugata, the territory surrounding a town, at the radius of a leuca. 
Lex, (pp. 144, 301) the ordeal. 
Liberare, to deliver. 
Liberatio, a delivering; hence the thing delivered, equipment, livery. 
Libra, a pound. 
Librata, an estate in land worth a pound a year. 
Licentiare, to dismiss. 
Liesing, the Danish freedman. 
Ligantia, allegiance. 
Ligius, liege, ligius dominus, the lord to whom the oath of fealty was taken 
contra omnes homines without exception. 
Lingua, (p. 485) tongue, nation. 
Lista, the selvage or listing of cloth. 
Loquela, a legal claiin. 
Lorica, a coat of mail, as worn by a knight; hence the knightly tenure. 
Lot, the share of taxation imposed upon an individual payer towards 
making up the aggregate required of the community. 


M. 
Maeg-burg, the kindred. 
Maironia, timber, = meremium. 
Major, (p. 323) of age, twenty-one years old; (p. 314) the maydpeef a 


community. 
Malatolta, Malatollia, the unjust custom on wool, the evil tolta or tax: 

tulta is a rude participle from tollo, to take as toll. 
Malefactio, (p. 264) a misdoing ; in this place the stolen prope 
Mancus, an English money of the same value as the mark, or 


B enings 
Maneries, manner, sort. 
Manerium, a manor. 


ad 
Mansio, a dwelling-house ; a manor. 


Manung, the district or population under the jurisdiction of a reeve. 
A. S. amanian, to exact. 

Manuopere, with the hand in the act; hand-habend, in possess'on of 
stolen goods. 

Manutenere, to maintain. 

Marea, a mark, 8 ounces, two-thirds of a pound; the mark of silver is 
138. 4d. ; the mark of gold is six pounds sterling. 












Nundinaríus, having a fair, 


Obolus, a halfpenny. 

Occasío, an excuse, 

Occasionare, to molest, to spoil. 

Occasiuncula, a mean excuse. 

Oferhyrnes, contempt, disobedience ; commonly the penalty of contempt 
of jurisdiction. 

On-hiote,=lot, the share of taxation apportioned to the individual meme 
berofa etae: 

Ora, a varying sum of pennies or denarii; twenty, sometimes sixteen, 

Ortillus, the claw of a dog's foot. 





P 


Paoabilis, payable ; applied to a beast that is a lawful tender in payment 

in kin 

Pacatio, nt. 

Pelafridus » horse. Med. Lat. paraverddia. 

Pannagium, the privilege of feeding swine in the woods, Old Fr. pasnage, 
pasture; from pastinaticum, a derivative from pastionem. 

Parlamentum, Parliamentum, parliament: = colloguium, from parabolare, 
to speak; whence parole and parler. 

Parliamentatio, parliamentary discussion. 

Parochianus, a parishioner. PE 

Passagium, (p. 440) a voyage ; (p. 168) a tax upon passengers. 

Pecunia, money or stock : pecunia viva, live stock. 

Pedo, a foot-solilier. . 

Pelota, the ball of the foot of a dog. 

Pensum, weight, as opposed to scala, rate. 

Percognitio, a recognition ; see Recognitio. 

Percussura, coining. 

Perdonum, pardon, remission of payment. 

Peregrinatio, pilgrimage. 

Perire, to fail in the ordeal. 

Perquirere, to acquire, to purchase ; (p. 138) to seek or contrive, 

Perquisitio, acquisitio 

Persolta,=per-soluta ; sce p. 231. 

Persona, a beneficed clergyman. 

Pertica, a perch, a measuro of land. 

Pilatus, a bolt for shooting. 

Pilleus, a cap. 

Pincerna, a butler, 

Placitum, a ples, a lawsuit. 

Plogium, a ruri, the condition of a surety. 

Plegius, a surety, a person pledging himself for the appearance of another, 

Port, (p. 66) a mercantile town. 

Pontagium, bridge-toll. 
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BczLium, a e"me. 


Seriptorium, a wi-cle-rocwn. 
Seeta, 5.451 st, alzmüance at a court: (p. 364^ mri, pursci; of tbe 


Ele acd cer. 

Sectator, 3 ke. 

Seedip, a —2ascre c6 wteas : a seed basket 

feisi-s wem cf lini 

Se-cescals, a sewari the senior sore oe serTiri im a hocaeieado 

Semtiasa, s. sex o Fr oe». 

Seqnesirare, i) seperaze ——ÓzAR A, to setzle the macter between them; 
ae Semele Lo sequecrace. 

Sergactia, Sergantiea, Bergenieria, ee7-2-.7. a terzre of land by peea- 
mar wuyse CK sera) Coty to te pereur of tat 2rd. 

Serocii sri, £0 preach. 

S=rora, 220k Fr. soveure: Zom Lal severe. 

Serviexs, & s»723-;; arvices ad prance, evieact at peeas; services ed 
£N. 54453 al ar 

Sextarics, a sees ixl TALOOM 

S:*emssocra, <1 ;a=: we mean iue eacSoe of a goth arr pore 
footie; bet th: word secre cay IA the Sem dé 
vas eec curbewond to mean ie duvwiet Dale co Src a sp io the 
eas Seen Tee fe—er exlokuaLÉc& however we most pDeoéemcae. 

Socs, Socea, Scers, Scka, Soken, xc ctxe; 'aaierpe-atfbe ager 
St2icAIBAOS a Sassy. ptivtem. ce Sacetine praed br te ROT to 3 
Fitiect: ale: the area withis widget thas CuaciFse 3 eriercmed. 

Soeag:lm, Sokagi==, w-r- of and om coeluom of &zed ar decerm- 
Tet SETI. eec Y 132 of li to tbe 2d s OOETT oF SER. 

BSoceecoE-rus, a rai wlo kas to psv srE to 3 kee; Leece » eos x 
bla-h-. 

fS lae———m, a xv. 

S&-—2ix:-25, a «03 aber. 

SLLis-a, + CIEELIY ct mnl Uus: woth oa Sone 3 vem. 

&au-2zs gc or Fr. on 

Sog I. = rispiem. ir go claimed by ihe jani of the acl, by way 
SÉ goo rem 

Si. = SORLLA: see 7. 2:I. 

Soe--ETLA, a D&l— €.-la wt. Fr. éperrier. 

Scalise, lDr-lalev Se Írly of emeczll[ Tue iUrZTI cam of te king 
S es of a fore. anl ccperwiee prosnl. far ne carson oc: of ume 


oe t 
—_ imm Ge 


Sua age, ravers Sor arcu a ac Se te caret. 

Stsrere. LS ex a See 

S.e— ACC, Sam a&4empe (4.5. 2 cat. and Gepes, w scr : seme 
la 

£2e——sim, Suse pma, seer: wi xm? correct moeer of Engen 
Tit ET § excreme+ LEcefIARR. 

Sos. Foose 


Blgooum, tee omar: of the freemen in the fre. fum ‘enue, abou 


S- e a-nazce, » scs-crer, of pariaunent. 

Sone, 25 SU. 

B-ramII. Lo 35°. 3 berdee: for oxen, Fr. summe, Mod. Lat. enims 
=sapms em Sawm m 5emmchecr. 

Stuircmgrm, 3 rt à amm of bees of borden. 

Prirmmriuam, a seest of buordes ; 2 eeepeer-beree. 








‘Tachiamentum, an arrest. 

Tailagium, Taylagium, Tallagium, Talliagium, a tax, from taillare, 
tailler, to tax ; specially a talliage, an aid demandable of demesne lands 
at the will of the lord. 

‘Tailliare, Taillenre, Talliare, to tax or talliage. 

Palen, Tallia, Taleola, a tally, a long piece of wood on which the sums 
received at the Exchequer were notched ; the tally being then split, and 
half kept by the court, half by the payer, go that each was a check 
on the other, . 

‘Tannator, a tanner. 

"Taxare, (p. 211) to fix. 

Team, Theam, Them, Theim, the right of compelling the person in 
‘whose hands stolen or lost property was found to vouch to warranty, 
that is, to name the person from whom he received it, 

‘Tenementum, a holding, an estate held feudally. 

‘Ton-manno-tale, = frank-pledge. 

‘Tenseria, a tax. 

‘Tenura, the mode of holding an estate fendally ; the holding itself. 

Testimonium, (p. 145) character; (p. 188) attestation, 

‘Thegn, Thegen, Tein, Thaynus, Tainus, a thegn, or thane; originally a 
young man, or warrior; hence often a servant, especially an armed 
servant; then one who becomes noble by serving the king in arma; the 

of five hides of land. The thegn before the Conquest occupied 
nearly tho same position socially as the knight did after it. 


‘Theoden, a lord, as to Thegen, a servant. 
Theofgyld, money compensation for robbery. 
‘Thing, an assembly. 

Thingemannus, a Danish soldier, perhaps  Auscasl, 


"Phrymsa, a coin worth three pence Mercian. 

Timbre, a bundle of skins, 

Tithing, Tethinga, a union of ten freemen for mutoal security; ora local 
subdivision of the hundred, in some parts of England. 

‘Tithingman, the head of a tithing. 

Tol, Thol, Toll, Theloneum, Thelonium, Telonium, Toloneum, 
‘Theoloneum, duty on imports. 

‘Tolta, a tax; from tollo, to raise by taxation. 





‘Trespas, a fine for trespass. 
"Prethingius, a third part of a county, a riding. 
"Treuga, a truce. 


Tun-grevius, the reeve of a township, praepositus villatae. 

"Turniare, to attend a tournament. 

"Turnus, the tourn or periodical court of the sheriff. 

Twyhynde, a man whose wer-gild was 200 shillings, "The fwelf-hynde 
man's was worth 1200. 

‘Tyenthe-heved, the head of afrank-pledge of ten men, 

Tyhtbysig, of bad reputation; title, accusation, and bysig, implicated, 

IORPR- 
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Unfrith, state of being out of the king’s peace. 
"Usuro, to bear interest. 
Uthesium, hue and cry; see Hutesium. 
Utlagare, to outlaw; Utlagatus, outlawed, 
Utlagia, outlawry. 
Utlagus, Utlagh, an outlaw. 
bird explained as a grant of land by the king from the ' public land. 
'HORPR. 


v 


Vadium, a wager, surety, gage; wages; ad remanens, security by way 
of deposit. LrrrEUTON. 

Vaivus, a w: vagabond, 

Valentia, value. 

Vastus, waste. Of. Fr. guaster, gáter, to spoil. 

"Vavassor, an inferior baron, or vassal holding of a baron. 

Venatio, privilege of bunting, venison, 

Veredictum, verdict. 

Vicarius, a deputy. 

"Vicecomes, a sheriff, The word used after the Conquest to describe 
the aeyr-gerefa ; probably because the duties of the Norman vicecomes 
corresponded with those of the English sheriff. ‘The latter, however, 
was a royal officer, and not the substitute for the earl or comes; but 
an earl was sometimes hereditary vicecomes of his shire. 

"Vicedominus, the deputy of a lord. 

Vicinetum, Vicinia, Visinetum, Visnetum, the neighbourhood, the 
venu 

"Vigena, a score. 

Villa, a town ; villa mercata, a market town. 

Villanus, a villein; see Nativus, Rusticus, Ceorl. 

Villata, a township, 

Villenagium, villein tenure: state of villenage. 

Villula, a village; villula nundinaria, a E that has the privilege 
of holding a fuir. 

Viridarius, n yerderer. 

Viridis, the privilege of using the wood in the forest; rert. 

Vivarium, a fish pond, 















w 


‘Wambais, a gambeson ; a doublet or purpoint of mail, 

"Wannagium, Waynagium, Wainnagium, properly the extent of land 
worked by the plough; in some places it seems to mean farming stock, 
but this is uncertain. 

‘Wapentaccus, Wapentakius, Wapentagium, a wapentake, a subdi- 

vision of the riding, 

‘Warantia, warranty. 
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Warantizare, to guarantee, to authorise. 

Wearantum, a warrant, a warranty. 

Warantus, a warrantor. 

‘Warda, pupillage, wardship; an estate held by the lord in wardship. 

Warde-mota, meeting of the ward in a corporate town. 

Warennarius, » warrener. 

Warennia, Warenna, a rabbit warren. 

Warnistura, garnishing. 

‘Wedd, a pledge or gage, = vadium. 

Wer, the pecuniary estimation of a man, by which the value of his oath 
and the payment for his death were determined. 

Wer-gild, the payment for the slaying of a man. 

Werra, war. 245 

Widrigildum,'a Frank word, meaning probably the same as bot or com- 
pensation, and distinzuished by Grimm from the wergild. 

Witan, wise men, sapíentes. 

Wite, Wita, a mulct, a payment by way of punishment, opposed to bot, 
which is compensation to the injured. 

Witena-gemot, meeting of the wise men. 

Wreo, wreck. 


x 


Xenium, a present; more commonly written ezxenium. From the Greek. 


Yeresgiove, see Gieresgieve. 
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